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The Tax Court of the United States 
Docket No. 138721 


EDDY D. FIELD, 
Petitioner, 
VS. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


Appearances: 


For Petitioner: 
GEORGE BOUCHARD. 


For Respondent: 
A. J. HURLEY, 
R. C. WHITLEY. 


DOCKET ENTRIES 
1947 


Apr. 29—Petition received and filed. Taxpayer no- 
tified. Fee paid. 


Apr. 30—Copy of petition served on General 
Counsel. 


June 3—Answer filed by General Counsel. 


June 3—Request for hearing at Los Angeles, Calif., 
filed by General Counsel. 


June 6—Notice issued placing proceeding on Los 
Angeles calendar. Service of answer and 
request made. 


1948 
Feb, 13—Hearing set 4/26/48, Los Angeles, Calif. 
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Apr. 26—Hearing had before Judge Arnold on pe- 
titioner’s motion for continuance to next 
Los Angeles calendar granted. 


Apr. 26—Order that this proceeding is continued to 
the next Los Angeles calendar entered. 


July 28—Hearing set Oct. 11, 1948, Los Angeles, 
California. 


Oct. 19—Hearing had before Judge Arundell on 
merits. Oral motion for parties, proceed- 
ings consolidated for hearing in dkts. 
13721-13722. Briefs due 12/3/48; replies 
Dec. 23, 1948. 


Nov. 4—Transcript of hearing 10/19/48 filed. 


Nov. 24—Motion to reopen proceedings to admit in 
evidence petitioner’s 1944 income tax re- 
turn filed by General Counsel. 


Nov 24—Objection to motion to open record filed 
: by taxpayer. 
Nov. 24—Respondent’s motion denied. 


Nov. 26—Motion for extension to Dec. 31, 1948, to 
file brief filed by taxpayer. 11/26/48. 
Granted. 


Nov. 29—Motion for extension to Jan. 3, 1949, to 
file briefs filed by General Counsel. 
12/1/48. Granted. 


Dec. 20—Motion for extension to Jan. 20, 1949, to 
file brief filed by taxpayer. 12/21/48. 
Granted. 


1949 


Jan. 


Jan. 


Feb. 


Feb. 


Apr. 
Apr. 


May 


May 
July 


July 


July 
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3—Brief filed by General Counsel. 


17—Brief filed by taxpayer. 1/18/49 Copy 


served. 


11—Reply brief filed by taxpayer. 2/14/49 


Copy served. 


23—Memorandum findings of fact and opin- 


ion rendered, Judge Arundell. Decision 
will be entered under Rule 50. Copy 
served. 
d—Respondent’s computation filed. 
8—Hearing set May 4, 1949, on respondent’s 
computation. 
4__Hearing had before Judge Turner on set- 
tlement. Referred to Judge Arundell. 
4—Decision entered, Judge Arundell, Div. 7. 
1—Petition for review by U. 8S. Court of Ap- 
peals, Ninth Cireuit filed by taxpayer. 
1—Designation of contents of record filed by 
taxpayer. 
1— Affidavit of service by mail of petition for 


review and designation of contents of 
record on General Counsel filed by tax- 


payer. 
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The Tax Court of the United States 
Docket No. 13722 


HELEN FIELD, 


Petitioner, 
VS. 


COMMISSIONER OF INTERNAL REVENUE, 


Respondent. 
Appearances: 


For Petitioner: 
GEORGE BOUCHARD. 


For Respondent: 
A. J. HURLEY, 
R. C. WHITLEY. 


DOCKET ENTRIES 
1947 


Apr. 29—Petition received and filed. Taxpayer no- 
tified. Fee paid. 


Apr. 30—Copy of petition served on General 
Counsel. 


June 38—Answer filed by General Counsel. 


June 3—Request for hearing at Los Angeles, 
Calif., filed by General Counsel. 


June 6—Notice issued placing proceeding on Los 
Angeles, calendar. Service of answer and 
request made 
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1948 
Feb. 13—Hearing set 4/26/48, Los Angeles, Calif. 


Apr. 26—Hearing had before Judge Arnold on pe- 
titioner’s motion for continuance to next 
Los Angeles calendar granted. 


Apr. 26—Order that this proceeding is continued to 
the next Los Angeles calendar entered. 


July 28—Hearing set Oct. 11, 1948, Los Angeles, 
California. 


Oct. 19—Hearing had before Judge Arundell on 
merits. Oral motion for parties, proceed- 
ings consolidated for hearing in dkts. 
13721-13722. Briefs due 12/3/48; replies 
Dee. 23, 1948. 


No. 4~—Transcript of hearing 10/19/48 filed. 


Nov. 24—Motion to reopen proceedings to admit 
in evidence petitioner’s 1944 income tax 
return filed by General Counsel. 


Nov. 24—Objection to motion to open record filed 
by taxpayer. 

Nov. 24—Respondent’s motion denied. 

Nov. 26—Motion for extension to Dec. 31, 1948, to 
file brief filed by taxpayer. 11/26/48 
Granted. 

Nov. 29—Motion for extension to Jan. 3, 1949, to 


file briefs filed by General Counsel. 
12/1/48 Granted. 
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1948 

Dec. 20—Motion for extension to Jan. 20, 1949, to 
file brief filed by taxpayer. 12/21/48 
Granted. 

1949 

Jan. 3—Brief filed by General Counsel. 

Jan. 17—Brief filed by taxpayer. 1/18/49 Copy 
served. 

Feb. 11—Reply brief filed by taxpayer. 2/14/49 
Copy served. 

Feb. 23—Memorandum findings of fact and opinion 
rendered, Judge Arundell. Decision will 
be entered under Rule 50. Copy served. 

Apr. 5—Respondent’s computation filed. 

Apr. 8—Hearing set May 4, 1949, on respondent’s 
computation. 

May 4-Hearing had before Judge Turner on set- 
tlement. Referred to Judge Arundel. 

May 4Decision entered, Judge Arundell, Div. 7. 

July 1—Petition for review by U.S. Court of Ap- 
peals, Ninth Circuit, filed by taxpayer. 

July 1—Designation of contents of record filed by 
taxpayer. 

July 1—Affidavit of service by mail of petition for 


review and designation of contents of rec- 
ord on General Counsel filed by taxpayer. 
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The Tax Court of the United States 
Docket No. 18721 


EDDY D. FIELD, 
Petitioner, 
VS. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


PETITION 

The above-named petitioner hereby petitions for 
a redetermination of the deficiencies set forth by 
the Commissioner of Internal Revenue in his notice 
of deficiency dated February 25, 1947 (LA:IT:90D: 
LES) and, as a basis of his proceeding, alleges as 
follows: 

First: Petitioner is a resident of Los Angeles, 
Los Angeles County, California. 

Second: The notice of deficiency (copy of which 
is attached hereto and made a part hereof as Ex- 
hibit ‘‘A’’) was mailed to petitioner on or about 
February 25, 1947. 

Third: The taxes in controversy are Income and 
Victory taxes for the taxable year ending December 
31, 1948, in the amount of $7,918.65. 

Fourth: The determination of tax set forth in 
said notice of deficiency is based upon the following 
errors: 

(a) The Commissioner erred in determining 
that said properties sold by petitioner in 1942 and 
1943 were not capital assets within the meaning of 
Section 117 (a) (1) of the Internal Revenue Code, 
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and in determining that the gains from the sale 
or exchange of these properties are fully taxable as 
business income. 

Hifth: The facts upon which petitioner relies, 
as a basis for this proceeding, are as follows: 

(a) Petitioner has for several years last past 
been a licensed Real Estate Broker under the laws 
of the State of California; his principal income 
during said years being commissions realized from 
the sale of property belonging to others, commis- 
sions received for property management and com- 
missions earned in the sale of insurance. The prop- 
erties in question were owned by petitioner and his 
wife, Helen Field, as community property and the 
taxable profit upon their sale was reported one- 
half by petitioner, and one-half by petitioner’s wife. 
The properties in question were purchased by peti- 
tioner and his wife as investment properties. They 
were not properties held by petitioner primarily 
for sale to customers in the ordinary course of his 
trade or business, or properties of a kind excepted 
from the definition of ‘‘Capital Assets’’ contained in 
Section 117 (a) (1) of the Internal Revenue Code. 
They were investment properties held by the peti- 
tioner, and the profit upon their sale or exchange 
was properly reported by him as capital gains. 


(b) In so far as the Commissioner, in deter- 
mining petitioner’s 1948 tax liability, increased the 
same by virtue of increasing the tax lability shown 
due on petitioner’s 1942 income tax return, the same 
is erroneous because a redetermination thereof on 
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said 1942 hability is barred by Section 275 (a) 
of the Internal Revenue Code. 

Wherefore, petitioner prays that this Court may 
hear and determine: 

(a) That the real property sold by petitioner in 
each of the years 1942 and 1943 were Capital Assets 
and subject to tax as such. 

(b) That the statute of limitations has barred 
respondent’s right to increase the tax liability as 
shown by his return filed for the year 1942. 


/s/ EDDY D. FIELD, 
Petitioner. 


/s/ GEORGE BOUCHARD, 
Counsel for Petitioner. 


State of California, 
County of Los Angeles—ss. 

Eddy D. Field, being first duly sworn, on oath 
says: 

That he is the petitioner herein; that he has read 
the foregoing Petition and is familiar with the state- 
ments contained therein and the facts stated therein 
are true, except as to those facts stated on infor- 
mation and belief, and those facts he believes to 
be true. 

7a Ew DY DD, VLD: 

Subscribed and sworn to before me this 25th day 
of April, 1947. 

[Seal] /s/ MARY E. McKNIGHT, 

Notary Public in and for Said 
County and State. 
My Commission Expires 8/5/48. 
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EXHIBIT ‘‘A”’ 
Treasury Department 
Internal Revenue Service 
417 South Hill Street 
Los Angeles 13, California 


Office of Internal Revenue Agent in Charge 
Los Angeles Division, LA:IT:90D:LES 


Feb. 25, 1947. 
Mr. Eddy D. Field 
940 South La Brea Avenue 
Los Angeles 35, California 


Dear Mr. Field: 

You are advised that the determination of your 
income and victory tax liability for the taxable year 
ended December 31, 19438, discloses a deficiency of 
$7,913.65, as shown in the statement attached. 

In accordance with the provisions of existing in- 
ternal revenue laws, notice is hereby given of the 
deficiency or deficiencies mentioned. 

Within 90 days (not counting Saturday, Sunday 
or a legal holiday in the District of Columbia as 
the 90th day) from the date of the mailing of this 
letter, you may file a petition with The Tax Court 
of the United States, at its principal address, Wash- 
ington D. C., for a redetermination of the deficiency 
or deficiencies. 

Should you not desire to file a petition, you are 
requested to execute the enclosed form and forward 
it to the Internal Revenue Agent in Charge, Los 
Angeles, California, for the attention of LA:Conf. 
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The signing and filing of this form will expedite 
the closing of your return(s) by permitting an early 
assessment of the deficiency or deficiencies, and will 
prevent the accumulation of interest, since the in- 
terest period terminates 30 days after filing the 
form, or on the date assessment is made, whichever 
is earlier. 

Very truly yours, 
JOSEPH D. NUNAN, JR., 
Commissioner. 


By /s/ GEORGE D. MARTIN, 
Internal Revenue Agent in 


Charge. 
Enclosures: 
Statement 
Form of waiver 
Statement 


LA :IT :90D :LES 
Mr. Eddy D. Field 
940 South La Brea Avenue 
Los Angeles 35, California 


Tax Liability for the Taxable Year 
Ended December 31, 1943 


Income and victory tax 
Deficiency, $7,913.65 


In making this determination of your income and 
victory tax liability careful consideration has been 
given to the report of examination dated J anuary 
27, 1947. 
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The properties sold in 1942 and 1943 from which 
you reported net capital gains in the amounts of 
$3,607.19 and $29,239.73 respectively are not ecapi- 
tal assets within the meaning of section 117 (a) (1) 
of the Internal Revenue Code, and the gains from 
the sale or exchange of the properties reported in 
1942 and 1943 are fully taxable as business income. 
The net capital gains reported have been adjusted to 
reflect their proper status as business income. 


ADJUSTMENTS TO NET INCOME 


Taxable Year Ended December 31, 1942 
Net income as disclosed by return (before community 


property division of imcomie) .............-.-..........e $22,930.88 
Unallowable deductiozis and additional income: 
(a) TReUh eon eee Ore $ 30.00 
(b) Income from business..................22---- 5,804.18 
(c) Autotempenser. oo. eee 295.70 
(d) Travel and entertainment expense.... 13.14 6,148.02 
Total. ee eee $29,073.90 


Nontaxable income and additional deductions: 
(e) Net gain from sale or exchange of 
Capita ASSCIS: =). ee $3,607.19 
(f) Gardening supplies ...................... 40 =3,607.59 


Net income adjusted (before community property 
division) 2: er eee ee $25,466.31 
Your community share (14 of $25,466.31) -_............ $12,733.16 


EXPLANATION OF ADJUSTMENTS 


(a) You deducted as a charge to outside rental commissions, 
the amount of $30.00, which is disallowed due to lack of substan- 
tiation. 

(b) The amount of gain from the sale of property, $5,804.18, is 
taxable in full as business income, as previously explained. 

(ce) and (d) Auto expense, ($295.70), and travel and enter- 
tainment expense, ($13.14), deducted in excess of the amounts 
shown by your books of account and not substantiated are dis- 
allowed. 

(e) The net capital gain reported in the amount of $3,607.19 is 
eliminated, as such, from income and included as business in- 
come under item (b) above. 
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(f) Gardening supplies as shown by your books of account 
amounted to $7.83, whereas you claimed as a deduction on your 
return $7.43. The difference of .40 cents is allowed as a deduction. 

COMPUTATION OF TAX 


Taxable Year Ended December 31, 1942 


PPeMTIL COUT AC JUSTECC. ..2,<-2-.2...00....0000.scccecseacennccesaaecesseccndenee $12,733.16 
Wess: Personal exemption .....................--....- $ 250.00 

@redit tor dependents..................:..<.-: 700.00 950.00 
lealance (surtax net income).......................0...:cceseceeeeces $11,783.16 
Less: Earned income eredit (10% of $12,733.16)... WP 8 2 
Net income subject to normal tax.................-....---se00 $10,509.84 
Normal tax at 6% on $10,509.84... $ 630.59 
Surtax on WE oo AG. 22.28 eee 2,990.61 
Beerlnorimial vax ANC SUELAX.................000.c0-s0ceeesee-cecaccsens $ 3,221.20 
“CCG MOC ea naa $ 3,221.20 
Sormrecrimecome tax lialility..............-......s-c.cscoceseese: $ 3,221.20 


ADJUSTMENT TO NET INCOME 
Taxable Year Ended December 31, 1943 


Income Tax Victory Tax 
Net Income Net Income 


Net income as disclosed by return (before 
community property division of in- 


OWING) cccte een $ 59,651.56 $31,774.75 
Unallowable deductions and additional in- 
come: 
(a) Income from business..................---- 50,894.64 50,894.64 
(b>) Short-term capital loss.............-.-..---- Bi Gills = ee 
log] oe $111,122.31 $82,669.40 
Nontaxable income and additional deduc- 
tion: 
Mom el ecapital wains............--..-----<-c--<c- CASSIUS oh “Caer eee 
Net income adjusted (before community 
[POTNELAR CURIS CY 6) ee $ 81,306.47 $82,669.40 
Your community share of net income ad- 
[MCG ato ree $ 40,653.24 $41,334.70 


EXPLANATION OF ADJUSTMENTS 


(a) Total gain from sale of properties, reported as capital 
gain, in the amount of $50,894.64 is taxable in full as business 
income. 

(b) The short-term capital loss of $576.11 elaimed from the 
sale or exchange of 260 shares of Roland Apartment Corpora- 
tion stock is disallowed for lack of substantiation. 
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(c) The net capital gain reported in the amount of $29,239.73 
has been increased by the short-term capital loss disallowed in 
item (b) above, and the corrected amount of $29,815.84 is elimi- 
nated from income as capital gain and included as business in- 
come under item (a) above, for the reason previously explained. 


COMPUTATION OF INCOME AND VICTORY TAX 
CURRENT TAX PAYMENT ACT OF 1943 


Taxable Year Ended December 31, 1948 


Income tax net income adjusted......................-.-.2. a $40,653.24 
Less: Personal exemption ...............2...2000+. $ 250.00 
Credit for dependents................2...-. 700.00 950.00 
Surtax meb WM COM a. e2 eee lee $39,703.24 
Less: Earned income credit......................-- $ 1,400.00 
Income subject to normal tax... $38,303.24 
Normal tax at 6 per eent on $38,303.24... $ 2,298.18 
Surtax on $39,703.24... 16,838.98 
Total amconie ax... occck cite $19,137.17 
Net income tas... 22. ee $19,187.17 
Victory tax net income adjusted.............. $41,334.70 
Less: Specific exemption..................200cc0-0- 624.00 
Income subject to victory tax................... $40,710.70 
Victory tax before credit (5% of 
GAO DOT Oa cae cece eso ee eee $ 2,035.54 
Less: Victory tax credit (44%) limited to 700.00 
Net victory ahexaieens pane ee 1,335.54 
1—Net income tax and victory tax... eceeeesceeee $20,472.71 
2— INCOME taxeto OA ee $ 3,221.20 
3—Amount of item 1] or 2, whichever is largev............ $20,472.71 


4-_Forgiveness feature: 
(a) Amount of item 1 or 2, which- 
ever is smaller... teeta ete $ 3,221.20 
(b) Amount forgiven (34 of (a)).... 2,415.90 


(c) Amount unforgiven 2... 805.30 
5—Correct income and victory tax lia- 
bility (item 3 plus item 4(¢) )......0..........-ceeee- $21,278.01 
6—Income and victoiy tax liability 
shown on return account No. NA-776829................ 13,364.36 
7—Deficiency of income and victory tax.........0........-06 $ 7,913.65 


[Endorsed] : Filed T. ©. U.S. April 29, 1947. 
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The Tax Court of the United States 
Docket No. 13721 


EDDY D. FIELD, 
Petitioner, 
VS. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


ANSWER 


The Commissioner of Internal Revenue, by his 
attorney, J. P. Wenchel, Chief Counsel, Bureau of 
Internal Revenue, for answer to the petition filed 
herein, admits and denies as follows: 

First & Second: Admits the allegations con- 
tained in paragraphs First and Second of the peti- 
tion. 

Third: Admits that the taxes in controversy are 
Income and Victory taxes for the taxable year end- 
ing December 31, 1948; denies the remainder of the 
allegations contained in paragraph Third of the 
petition. 

Fourth (a): Denies the allegations contained in 
subparagraph (a) of paragraph Fourth of the 
petition. 

Fifth (a): Admits that the properties in ques- 
tion were owned by the petitioner and his wife, 
Helen Field, as community property; denies the re- 
mainder of the allegations contained in subpara- 
eraph (a) of paragraph Fifth of the petition. 
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(b) Denies the allegations contained in subpara- 
eraph (b) of paragraph Fifth of the petition. 

Sixth: Denies each and every allegation con- 
tained in the petition not hereinbefore specifically 
admitted or denied. 

Wherefore, it is prayed that the determination of 
the Commissioner be approved. 


/s/ J. P. WENCHEL, 
Chief Counsel, Bureau of 
Internal Revenue. 
Of Counsel: 

B. H. NEBLETT, 

Division Counsel. 
EARL C. CROUTER, 
A. J. HURLEY, 

Special Attorneys, 

Bureau of Internal Revenue. 


[Endorsed]: Filed T.C.U.S. June 3, 1947. 
The Tax Court of the United States 
Docket No. 13722 
HELEN FIELD, 
Petitioner, 
vs. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


PETITION 


The above named petitioner hereby petitions for 
a redetermination of the deficiencies set forth by 
the Commissioner of Internal Revenue in his notice 
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of deficiency dated February 25, 1947 (LA:1IT:90D: 
LES) and, as a basis of her proceeding, alleges as 
follows: 

First: Petitioner is a resident of Los Angeles, 
Los Angeles County, California. 

Second: The notice of deficiency (copy of which 
is attached hereto and made a part hereof as Ex- 
hibit ‘‘A’’) was mailed to petitioner on or about 
February 25, 1947. 

Third: The taxes in controversy are Income and 
Victory taxes for the taxable year ending December 
31, 1943, in the amount of $8,083.13. 

Fourth: The determination of tax set forth in 
said notice of deficiency is based upon the follow- 
ing errors: 

(a) The Commissioner erred in determining that 
said properties sold by petitioner’s husband, Eddy 
D. Field, in 1942 and 1943 were not capital assets 
within the meaning of Section 117 (a) (1) of the 
Internal Revenue Code, and in determining that the 
gains from the sale or exchange of these properties 
are fully taxable as business income. 

Fifth: The facts upon which petitioner relies, as 
a basis for this proceeding, are as follows: 

(a) Petitioner’s husband, Eddy D. Wield, has 
for several years last past been a licensed Real 
Estate Broker under the laws of the State of Cal- 
fornia; that his principal income during said years 
was from commissions realized from the sale of 
property belonging to others, commissions received 
for property management and commissions earned 
in the sale of insurance. The properties in ques- 
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tion were owned by petitioner and her husband, 
Eddy D. Field, as community property and the tax- 
able profit upon their sale was reported one-half 
by petitioner, and one-half by petitioner’s husband. 
The ‘properties in question were purchased by peti- 
tioner and her husband as investment properties. 
They were not properties held primarily for sale to 
customers in the ordinary course of her husband’s 
trade or business, or properties of a kind excepted 
from the definition of ‘‘Capital Assets’’ contained 
in Section 117 (a) (1) of the Internal Revenue 
Code. They were investment properties held by 
petitioner’s husband, and the profit upon their sale 
or exchange was properly reported by him as ecapi- 
tal gains. 

(b) In so far as the Commissioner, in deter- 
mining petitioner’s 1943 tax liability, increased the 
same by virtue of increasing the tax lability shown 
due on petitioner’s 1942 income tax return, the 
same is erroneous because a redetermination thereof 
on said 1942 liability is barred by Section 275 (a) 
of the Internal Revenue Code. 

Wherefore, petitioner prays that this Court may 
hear and determine: 

(a) That the real property sold by petitionev’s 
husband, Eddy D. Field, in the years of 1942 and 
1943 were Capital Assets and subject to tax as 
such. 

(b) That the statute of limitations has barred 
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respondent’s right to increase the tax liability as 
shown by her return filed for the year 1942. 
/s/ HELEN FIELD, 
Petitioner. 
/s/ GEORGE BOUCHARD, 
Counsel for Petitioner. 
State of California, 
County of Los Angeles—ss. 
Helen Field, being first duly sworn, on oath says: 
That she is the petitioner herein; that she has 
read the foregoing Petition and is familiar with the 
statements contained therein and the facts stated 
therein are true, except as to those facts stated on 
information and belief, and those facts she believes 
to be true. 
/3s/ HELEN FIELD. 
Subscribed and sworn to before me this 25th day 
of April, 1947. 
[Seal] /s/ MARY EH. McKNIGHT, 
Notary Public in and for Said 
County and State. 
My Commission Expires 8/5/48. 
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EXHIBIT “A” 


Treasury Department 
Internal Revenue Service 
417 South Hill Street, 
Los Angeles 13, California 


Office of Internal Revenue Agent in Charge 
Los Angeles Division 
LA:IT:90D:LES 
Feb. 25, 1947. 
Mrs. Helen Field 
940 South La Brea Avenue 
Los Angeles 35, California 


Dear Mrs. Field: 

You are advised that the determination of your 
income and victory tax liability for the taxable year 
ended December 31, 1943, discloses a deficiency of 
$8,083.13, as shown in the statement attached. 

In accordance with the ‘provisions of existing 
internal revenue laws, notice is hereby given of the 
deficiency or deficiencies mentioned. 

Within 90 days (not counting Saturday or Sun- 
day or a legal holiday in the District of Colum- 
bia as the 90th day) from the date of the mailing 
of this letter, you may file a petition with The Tax 
Court of the United States, at its principal ad- 
dress, Washington, D. C., for a redetermination of 
the deficiency or deficiencies. 

Should you not desire to file a petition, you are 
requested to execute the enclosed form and for- 
ward it to the Internal Revenue Agent in Charge, 
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Los Angeles, California, for the attention of LA: 
Conf. 

The signing and filing of this form will expedite 
the closing of your return(s) by permitting an early 
assessment of the deficiency or deficiencies, and wili 
prevent the accumulation of interest, since the in- 
terest period terminates 30 days after filing the 
form, or on the date assessment is made, whichever 
is earlier. 

Very truly yours, 
JOSEPH D. NUNAN, JR., 


Commissioner. 


By /s/ GEORGE D. MARTIN, 
Internal Revenue Agent in 
Charge. 
Enclosures: 
Statement 
Form of waiver 


LA:IT:90D:LES 
Mrs. Helen Field 
940 South LaBrea Avenue 
Los Angeles 35, California 
Tax Liability for the Taxable Year 
Ended December 31, 1943 


Income and victory tax 
Deficiency 
$8,083.13 
In making this determination of your income and 
victory tax liability careful consideration has been 
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given to the report of examination dated January 
27, 1947. 

The properties sold in 1942 and 1943 from which 
you reported net capital gains in the amounts of 
$3,607.19 and $29,239.73 respectively, are not capital 
assets within the meaning of section 117(a)(1) of 
the Internal Revenue Code, and the gains from the 
sale or exchange of the properties reported in 1942 
and 1943 are fully taxable as business income. The 
net capital gains reported have been adjusted to 
reflect their proper status as business income. 


ADJUSTMENTS TO NET INCOME 
Taxable Year Ended December 31, 1942 
Net income as disclosed by return (before 


community property division of income).................. $22,930.88 
Unallowable deductions and additional income: 
(a) Reta ose et eels eee $ 30.00 
(b) Income from business............--..--..-++- 5,804.18 
(ec): Auutomexemsen.., ..... 2 eee 295.70 
(d) Travel and eniertainment expense 13.14 6,143.02 
Total p25 202 Glog ee ee 29,073.90 


Nontaxable income and additional deductions: 
(e) Net gain from sale or exchange of 


Capital saSSClS cen cuseeeee ee $ 3,607.19 
(f) Gardenineteupplicsi 2.2... 40 3,607.59 
Net income adjusted (before community j 
property divASION ) 22.22.2522 ee ee $25,466.31 
Your share community (14 of $25,466.31) ....... $12,733.15 


EXPLANATION OF ADJUSTMENTS 

(a) You deducted as a charge to outside rental commissions, 
the amount of $30.00. which is disallowed due to lack of sub- 
stantiation. 

(b) The amount of gain from the sale of property, $5,804.18, 
is taxable in full as business income, as previously explained. 

(ec) and (d) Auto expense, ($295.70), and travel and enter- 
tainment expense, ($13.14); deducted in excess of the amounts 
shown by your books of account and not substantiated are dis- 
allowed. 
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(e) The net capital gain reported in the amount of $3,607.19 
is eliminated, as such, from income and included as business 
income under item (b) above. 


({) Gardening supplies as shown by your books of account 
amounted to $7.83, whereas you claimed as a deduction on your 
return $7.43. The difference of 40 cents is allowed as a de- 
duction. 


COMPUTATION OF TAX 
Taxable Year Ended December 31, 1942 


TSE ECS Cle. eae $12,733.15 
Meee ieersOital CXEIMPILION ...........-..2.cte-cosecseeeesereeeoe-ee-ee 950.00 
meamee (Surtax net income) ___.........-.......--...-..c.--e---- $11,783.15 
Less: Earned income credit (10% of $12,733.15) ....... 1,273.31 
Net income subject to normal tax......................-...sssccses0 $10,509.84 
Normal tax at 6% on $10,509.84.._...........-- $ 630.59 

Surtax on (SILL cra Ue 2,590.61 

Peaemertoriiel tax and SUItAK.............-...--2c.----coe-e-cecoeene-e- $ 3,221.20 
bol, UL CONST Fie $ 3,221.20 
Menrect meome fax liability-.................-........---.-------+ $ 3,221.20 


ADJUSTMENTS TO NET INCOME 
Taxable Year Ended December 31, 1948 


Income Tax Victory Tax 
Net Income Net Income 


Net income as disclosed by return (before 
community property division of in- 


PORNO) 20h $ 59,651.56 $31,774.76 
Unallowable deductions and additional 

income: 

(a) Income from business...............------- 50,894.64 50,894.46 

(b) Short-term capita! loss..........22.------ SY aye Be i a 

TAU ee ee eee ce $111,122.31 $82,669.40 

Nontaxable income and additional deduc- 

tions: 

Bom ct capital Gains. ............-......---.0. 29) Silly; Gees nere es 


Net income adjusted (before community 
Mraperty GIVvISiON) ... .............--..-...-..-.---- $ 81,306.47 $82,669.40 


Your community share of net income ad- 
000 eee $ 40,653.23 $41,334.70 
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EXPLANATION OF ADJUSTMENTS 


(a) Total gain from sale of properties, reported as eapital 
gain, in the amount of $50,894.64 is taxable in full as business 
income. 

(b) The short-term capital loss of $576.11 claimed from the 
sale or exchange of 260 shares of Roland Apartment Corporation 
stock is disallowed for lack of substantiation. 

(c) The net capital gain reported in the amount of $29,239.73 
has been increased by the short-term capital loss disallowed in 
item (b) above, and the corrected amount of $29,815.84 is elimi- 
nated from income as capital gain and included as business in- 
come under item (a) above, for the reason previously explained. 


COMPUTATION OF INCOME AND VICTORY TAX— 
CURRENT TAX PAYMENT ACT OF 1943 


Taxable Year Ended December 31, 1943 


Income tax net income adjusted... 2... eececeeneeeneeee $40,653.23 
Less: Personal exemption...........--..c0<:0¢-eee<¢-000+-------- ea 950.00 
Surtax met mGOme...2-222- ie ee $39,703.23 
Less: Harned income credit... ea 1,400.00 
Income subject to normal tax..........02............ 2 $38,303.23 
Normal tax at 6 per cent on $38,303.23_... $ 2,298.19 
Surtax on $39,703.23... 16,8368 
Total ineeme tax 2... ee ee $19,137.17 
Net income: tax. .25 2s... ne $19,137.17 
Victory tax net income adjusted................ $41,334.70 
Less: Specific exemption ...............--...0-.0-- 624.00 
Income subject to victory tax..............-.-.-... $40,710.70 
Victory tax before credit (5% of 

$40 TO (Oe ee ee $ 2,035.54 
Less: Victory tax credit (40%) limited to 500.00 
Net. victory: tasx226.2...5-2e8s2 ee ee $ 1,535.54 
1—Net income tax and victory tax.....-.......-...--s--::e-20+ $20,672.71 
2—Ineome tax for 1942 22sec eae $ 3,221.20 
38—Amount of item 1 or 2, whichever is largev............ $20,672.71 


4—_Porgiveness feature: 


(a) Amount of item 1 or 2, which- 
ever ISesmialler sees $ 3,221.20 


(b) Amount forgiven (84 of (a)... 2,415.90 


(¢) Aimount untorgiven.......::c2-:. 805.30 
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5—Correect income ana victory tax lia- 


iminivecimem 3 pliig item 4(c) ).........---c-ceccscesseenesee $21,478.01 
6—Income and victory tax lability shown 

on return account No. NA-7763828.......00...0...cssesee: 13,394.88 
7—Deficiency of income and victory tax........2.---..2------ $ 8,083.13 


[Endorsed] : Filed T. C. U.S. April 29, 1947. 


The Tax Court of the United States 
Docket No. 13722 


HELEN FIELD, 
Petitioner, 
vs. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


ANSWER 


The Commissioner of Internal Revenue, by his 
attorney, J. P. Wenchel, Chief Counsel, Bureau of 
Internal Revenue, for answer to the petition filed 
herein, admits and denies as follows: 

First & Second: Admits the allegations contained 
in paragraphs First and Second of the petition. 

Third: Admits that the taxes in controversy are 
Income and Victory taxes for the taxable year end- 
ing December 31, 1943; denies the remainder of the 
allegations contained in paragraph Third of the 
petition. 

Fourth (a): Denies the allegations contained in 
subparagraph (a) of paragraph Fourth of the peti- 
tion. 

Fifth (a): Admits that the properties in ques- 
tion were owned by the petitioner and her husband, 
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Eddy D. Field, as community property; denies the 
remainder of the allegations contained in subpara- 
graph (a) of paragraph Fifth of the petition. 

(b) Denies the allegations contained in subpara- 
graph (b) of paragraph Fifth of the petition. 

Sixth: Denies each and every allegation con- 
tained in the petition not hereinbefore specifically 
admitted or denied. 

Wherefore, it is prayed that the determination of 
the Commissioner be approved. 


/3/ J. P. WENCHEL—ECC, 
Chief Counsel, Bureau of 
Internal Revenue. 
Of Counsel: 
B. H. NEBLETT, 
Division Counsel. 


EARL C. CROUTER, 
A. J. HURLEY, 
Special Attorneys, 
Bureau of Internal Revenue. 


[Endorsed]: Filed T.C.U.S. June 3, 1947. 
The Tax Court of the United States 
Docket Nos. 18721, 18722 
EDDY D. FIELD, 


Petitioner, 
vs. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 
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HELEN FIELD, 
Petitioner, 
vs. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


Petitioners, husband and wife, in the taxable 
years 1942 and 1948 realized income from the sale 
of various parcels of real estate owned by them as 
community property. During these same years they 
also derived community income from a real estate 
and insurance brokerage business conducted by the 
husband and from the rental of other property. 
Held, that the real properties sold by petitioners in 
the taxable years were not capital assets within the 
meaning of section 117(a) (1) of the Internal Rev- 
enue Code, and that the profit derived constituted 
ordinary income and not capital gain. 


GKORGE BOUCHARD, ESQ., 
For the petitioners. 


A. J. BURLEY, ESQ., 
For the respondent. 


MEMORANDUM FINDINGS OF FACT 
AND OPINION 


These proceedings, consolidated for trial and de- 
cision, involve the following deficiencies in income 
and victory taxes for the calendar year 1943: 

Docket No. Amount 


Soy JO. 10) Ks inane 13721 $7,913.65 
ler JOG 13722 8,083.13 
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In each case the petitioner’s tax liability for the 
taxable year 1942 is involved by reason of the for- 
giveness features of the Current Tax Payment Act 
of 1943. 

The sole issue herein is whether income derived 
by petitioners in 1942 and 1943 from the sale of 
certain real properties constitutes ordinary income 
or was taxable as capital gain under the provisions 
of section 117(a) (1) of the Internal Revenue Code. 

Petitioners appear to have abandoned the ques- 
tion raised with respect to whether the Commis- 
sioner is barred under section 275(a) from rede- 
termining petitioners’ income tax liability for 1942 
in connection with computing their tax hability for 
1943 under the provisions of the Current Tax Pay- 
ment Act of 1948. In any event, it is clear that such 
a contention cannot be maintained. Lawrence W. 
Carpenter, 10 T.C. 64, Fred B. Snite, 10 T.C. 523. 


FINDINGS OF FACT 


The petitioners Eddy D. Field and Helen Field 
are husband and wife, residing at Los Angeles, Cali- 
fornia. For each of the taxable years involved they 
filed separate individual income tax returns with 
the collector of internal revenue for the sixth dis- 
trict of California. The tax liability of Helen Field 
is involved herein as the real property in question 
was held by her and her husband as community 
property under California law. 

Eddy D. Field obtained a real estate brokerage 
license in 1927 and since that time has been engaged 
in business as a real estate and insurance broker in 
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Los Angeles, California. During the taxable year 
1943, he maintained three offices in that city and 
emploved a number of real estate salesmen. His 
organization between January 1, 1942, and Decem- 
ber 31, 1943, handled the sale of over 300 properties 
for which he received total commissions of §€52,- 
039.07 in 1942 and $72,177.83 in 1943. 

In 1934, Eddy D. and Helen Field organized a 
corporation known as Oxford Associates, paying in 
the amount of $2,000, and taking in exchange there- 
for all of the stock which they thereafter held 
equally. This corporation was organized to take 
title to various pieces of real estate which petition- 
ers might acquire from time to time. 

Between 1934 and 1941, Oxford Associates 
acquired various real estate properties in Los An- 
geles. Some of these properties it sold during this 
period but most were held as income producing 
units. 

On December 31, 1941, Oxford Associates was dis- 
solved and the following 19 properties were dis- 
tributed to Eddy D. and Helen Field as its sole 
stockholders: 


2646 Vineyard—Baker Apartments (45 units) ; 

300 S. Clark—1639 Gower (parking lot) ; 

341 N. Croft—Lot 8, Block 39, Tract 9300; 

1144 Hi-Point—Lot 22, Block 20, Tract 6450; 

338 N. LaBrea—Lot 144, Tract 5070; 

1248 8. LaJolla—Lot 145, Tract 5070; 

1108 S. Longwood—Lot 146, Tract 5070; 

1315 8. Roxbury (or Rockdale)—Lot 147, Tract 
5070 ; 
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2646 Van Ness—Lot No. 1, Block 5, Tract 7803; 
6016 Whitworth— 


Of these properties, 11 were improved income 
producing properties and 8 were unimproved lots. 
Of the 11 improved properties acquired as a result 
of the liquidation, petitioners sold the following 
described parcels in the year 1942: 


‘NCHS Date Sold Sale Price Cost Price 
1108 S. Longwood...... 1/1/42 3/ 4/42 $ 9,650 $ 8,304.68 
1315 S. Koxbury.:2-...-- 1/1/42 7/28/42 ~=—- 111,950 9,824.04 


On January 26, 1942, Helen Field sold a residence 
at 1500 South Hauser for $9,100. She acquired a 
half interest in the property in 1936 and purchased 
the remaining one-half interest in 1939. There was 
realized on the disposition of this property a gain 
of $1,697.96. 

The property at 1315 South Roxbury was a four- 
unit apartment acquired by Oxford Associates in 
1938. It was sold in 1942 and the proceeds were 
used to apply on the purchase price of an eight-unit 
apartment at 6282 Commodore Sloat Drive. 

Petitioners reported in their income tax returns 
for 1948 as long-term capital gain and profit from 
the sale of the following properties: 


Keneioa Date Sold Sale Price Cost Price 
1248 S. Ladolla.... 1/1/42 5/12/48 $17,109.66 $13,500.00 
2646 Vineyard...... if 1/42 =6/16/48 = 13,250.00 ~=—10,500.00 


900 Kenmore ........ 12/26/41 6/ 9/43 44,000.00 32,022.91 
6282 Commodore 

Scar 1 _—_—_, 8/29/42 6/11/43 23,900.00 19,715.52 
Sal Nee rant... 1/ 1/42 6/ 5/48 9,524.37 7,026.93 


1144 8. Hi-Point.. 1/ 1/42 9/16/43 7,499.96 5,500.00 
2203 Beechwood .. 3/24/48 10/18/48 57,500.00 © 44,500.00 
500 5. Clarke... 1/ 1/42 + 8/ 5/48 14,000.00 9,520.00 
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By the end of the calendar year 1943, petitioners 
had sold all but four of the income producing prop- 
erties and the eight unimproved lots received on the 
liquidation of Oxford Associates. 

From the sale of the first four properties listed 
above as sold in 1943 and the sale of a 14-unit build- 
ing on West 17th Street, petitioners realized ap- 
proximately $44,000, which sum they used in the 
purchase of a 5-story 75-unit apartment house at 
1830 North Cherokee. The Cherokee property was 
purchased in July, 1948, for $176,000 and required 
a down-pavment of $35,000 and an additional $1,500 
for taxes and escrow expenses. This apartment 
building is still owned by the petitioners. Petition- 
ers received monthly rentals of approximately 
$1,900 from the five properties sold to finance the 
Cherokee purchase, whereas the monthly rental in- 
come of the Cherokee apartments is in excess of 
$4,600. 

The property at 341 North Croft was sold on 
June 5, 1943, and the proceeds used to purchase a 
12-unit apartment at 6439 South Orange which pe- 
titioners in turn sold on July 8, 1948. A house at 
1144 South Hi-Point and a 10-unit apartment at 
2203 Beechwood were sold by petitioners and the 
proceeds used to buy an interest in a 6-story apart- 
ment house at 801 South Gramercy. A 4-unit apart- 
ment at 300 South Clark was sold and the money 


*The properties which are shown as being acquired by petition- 
ers on January 1, 1942, are the properties petitioners received 
from Oxford Associates on liquidation on that date. These prop- 
erties were all acquired by the corporation between 1943 and 
1941. 
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obtained was used to purchase two double bunga- 
lows on a corner lot which cost $8,000 and produced 
substantially the same income. 

In addition to the properties acquired from Ox- 
ford, petitioners reported as short-term capital gain 
the profits from the sale of other real estate during 
the calendar year 1948 as follows: 


Date 
Address Acquired Date Sold Sale Price Cost Price 


626 W. 17th St..... 6/23/43 6/23/43 $17,500.00 $12,750.00 
6439 S. Orange... 6/1/43 7/ 8/43 27,300.00 24,825.51 
424 Kings Rd....... 2/24/43 3/24/48 6,450.00 6,006.00 
526 Harper .......... 1/ 9/438 2/26/48 5,900.00 5,049.53 
S40 Ss. olin. 6, 6/48 T/ 6/43 7,000.00 6,357.51 
1208 Pointview ..... 2/20/43 3/23/48 6,900.00 6,751.96 
2031 Manning ...... 10/ 1/48 11/ 1/438 5,600.00 4,533.10 

The net rental income derived by petitioners dur- 


ing the calendar years 1942 and 1948 from rental 
property was $11,287.58 and $16,958.08, respectively. 

The real properties sold by petitioners during the 
taxable years 1942 and 1948 were properties held 
primarily for sale to customers in the ordinary 
course of their trade or business of buying and sell- 
ing real estate for profit. 

The deficiency notice in each case reads as fol- 
lows: 

The properties sold in 1942 and 1943 from which 
you reported net capital gains in the amounts of 
$3,607.19 and $29,239.73 respectively, are not capital 
assets within the meaning of section 117(a) (1) of 
the Internal Revenue Code, and the gains from the 
sale of exchange of the prperties reported in 1942 
and 1948 are fully taxable as business income. ‘The 
net capital gains reported have been adjusted to re- 
fiect their proper status as business income. 
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Arundell, Judge: Specifically, the question herein 
is whether the properties sold by petitioners in 1942 
and 19438 were capital assets within the meaning of 
section 117(a)(1) of the Internal Revenue Code* 
or were ‘‘property held by the taxpayer primarily 
for sale to customers in the ordinary course of his 
trade or business.”’ 

During the taxable years involved, Eddy D. Field 
was engaged in business as a real estate and in- 
surance broker. Apart from this business he was 
also engaged in holding and renting various proper- 
ties, chiefly apartments, all of which were owned by 
him and his wife as community property. Respond- 
ent’s contention is that the transactions involving 
the purchase and sale of various properties during 
1942 and 1943 were of sufficient frequency and con- 
tinuity to establish the petitioner in a third trade or 
business, that of selling real estate on his own 
account. 

Numerous tests have been applied by the courts 
in determining whether the conduct of a taxpayer 
in acquiring and selling real estate constitutes the 
carrying on of a trade or business. See Boomhower 
v. United States, 74 F. Supp. 997. The courts have 


*Sec. 117. Capital Gains and Losses. 

(a) Definitions——As used in this chapter 

(1) Capital Assets—The term ‘capital assets’’ 
means property held by the taxpayer (whether or 
not connected with his trade or business), but does 
not include stock in trade of the taxpayer or other 
property of a kind which would properly be in- 
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considered the frequency and continuity of the sales 
or sales related activity over a period of time, Miller 
v. Commissioner, 102 Fed.(2d) 476; the activity of 
the seller and those acting under his instructions 
or in his behalf, or the time and labor given to effect 
the transactions such as by improvements or ad- 
vertisement to attract purchasers, Oliver v. Com- 
missioner, 188 Fed. (2d) 910; the extent or sub- 
stantiality of the transactions, Miller v. Commis- 
Sioner, supra; and to some extent the reasons for, 
purpose or nature of the acquisition of the property, 
Harriss v. Commissioner, 148 Fed. (2d) 279; Ka- 
nawha Valley Bank, 4 T.C. 252. 

To ascertain whether petitioners were engaged 
during the taxable years in the business of selling 
real estate on their own account, we must examine 
all of the transactions during those years and not 
only those from which the petitioners reported the 
profit as long-term capital gain. We also may look 
to the sales made by petitioners in other years inso- 
far as they relate to the frequency and continuity of 
such transactions. Phipps v. Commissioner, 54 Fed. 
(2d) 469. 

The record discloses that petitioners in 1943 
handled no less than 25 separate transactions in- 
volving 10 purchases and 15 sales of rental proper- 
ties. It is significant that 7 of the 10 properties 
purchased in 1948 were resold within two months 


cluded in the inventory of the taxpayer if on hand 
at the close of the taxable year, or property held by 
the taxpayer primarily for sale to customers in the 
ordinary course of his trade or business, * * *. 
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after the date of purchase. Although petitioners 
offer various reasons to account for the sale of these 
properties, we regard such a rapid turnover of 
properties, all at a profit, as inconsistent with the 
concept of investing in real property for the pur- 
pose of securing rental income. 

In the calendar years 1942, 1943, and 1944 peti- 
tioners sold a total of 27 different real properties, 
all at a profit. Three properties were sold in 1942 
for $30,700, from which net gains of $5,169.24 were 
realized. In 1943, they sold 15 parcels for $263,- 
433.99, from which they derived net gains of $50,- 
894.64. In contrast, petitioners reported net rental 
income of $11,287.58 and $16,958.08 for 1942 and 
1943, respectively. In 1944 nine properties were 
sold. 

These facts demonstrate that the transactions 
were of sufficient frequency, continuity and sub- 
stantiality to constitute the carrying on of a busi- 
ness. 

Petitioners explain that these properties were 
purchased and held by them for investment with the 
idea of later selling them to acquire larger proper- 
ties which they regarded as better investments. Pe- 
titioners’ reasons for purchasing the various prop- 
erties in question are of little significance if the 
sales were so extensive as to establish them in the 
business of selling real estate on their own account. 
Ehrman v. Commissioner, 120 Fed. (2d) 607; Rich- 
ards v. Commissioner, 81 Fed. (2d) 369. 

Moreover, in view of the number of properties 
handled by the petitioners, this explanation actually 
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indicates that they were in the business of buying 
and selling realty for a profit and using those profits 
to increase their investments in other rental prop- 
erty. We would not think it important that they 
chose to retain such rental units as the 45-unit 
Baker and 75-unit Cherokee Apartments. How a 
taxpayer may invest his profits would seem to have 
little bearing on the question of whether or not he 
is engaged in a trade or business. 

The property at 1500 South Hauser which con- 
tained four rental units was acquired by Helen 
Mield in 1936 and sold by her in 1942. The profit 
realized on this transaction appears to have been 
treated as community property and the petitioners 
reported one-half thereof on their separate Federal 
income tax returns. It is suggested that this trans- 
action was not handled along with the other pur- 
chases and sales and that clearly the profit should 
be treated as a long-term capital gain. In the 
absence of more detailed evidence and in view of 
the casual treatment accorded this transaction on 
brief, we are disposed to treat the profit from this 
sale in the same manner as the gain from the other 
properties sold by the petitioners during the taxable 
years. | 

On all of the facts of record, we are of the opin- 
ion that the properties sold by petitioners during 
1942 and 1943 were held by the taxpayers primarily 
for sale to customers in the ordinary course of their 
trade or business and that the gain realized from 
the sale of these properties is properly taxable as 
business income and not as capital gain under the 
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provisions of section 117(a)(1) of the Internal Rev- 
enue Code. 
Hntered Feb. 23, 1949. 


Decision will be entered under Rule 50. 


The Tax Court of the United States 
Washington 


Docket No. 13721 


EDDY D. FIELD, 
Petitioner, 
VS. 


COMMISSIONER OF INTERNAL REVENUR, 
Respondent. 


DECISION 


Pursuant to the Memorandum Findings of Fact 
and Opinion of the Court entered Me bigWentays 2 oe 
1949, the respondent herein, on April 5, 1949, filed 
a recomputation for entry of decision. Hearing 
was had thereon on May 4, 1949, at which time the 
recomputation filed by the respondent was not con- 
tested by the petitioner. Wherefore, it is 

Ordered and Decided: That there is a deficiency 
in income and victory tax for the calendar year 
1943, in the amount of $7,913.65. 

Entered May 4, 1949. 


/s/ C. R. ARUNDELL, 
Judge. 
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The Tax Court of the United States 
Washington 


Docket No. 13722 


HELEN FIELD, 
Petitioner, 
VS. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


DECISION 


Pursuant to the Memorandum Findings of Fact 
and Opinion of the Court entered February 23, 
1949, the respondent herein, on April 5, 1949, filed a 
recomputation for entry of decision. Hearing was 
had thereon on May 4, 1949, at which time the re- 
computation filed by the respondent was not con- 
tested by the petitioner. Wherefore, it is 

Ordered and Decided: That there is a deficiency 
in income and victory tax for the calendar year 
1948, in the amount of $8,083.13. 

Entered May 4, 1949. 


/s/ C. R. ARUNDELL, 
Judge. 


Commissioner of Internal Rev. 39 


The Tax Court of the United States 
Docket No. 13721 


EDDY D. FIELD, 
Petitioner, 
VS. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


Doeket No. 13722 


HELEN FIELD, 
Petitioner, 
VS. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


(Met pursuant to notice.) 
Before: Honorable C. R. Arundell, Judge. 
Appearances: George Bouchard, for the Petitioners. 


A. J. Hurley, for the Respondent. [1*] 


PROCEEDINGS 


The Clerk: Docket No. 18721, Eddy D. Field, 
and 13722, Helen Field. 

Mr. Bouchard: The Petitioner is ready. 

The Clerk: Please state your appearances. 

Mr. Bouchard: George Bouchard for the Peti- 
tioner. 


* Page numbering appearing at top of page of original Reporter’s 
Transcript. 
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Mr. Hurley: A. J. Hurley for the Respondents. 

The Court: Have these cases been consolidated 
for trial? 

Mr. Bouchard: I didn’t fill out a formal motion, 
but I would now like to move that they be con- 
solidated. 

Mr. Hurley: No objection. 

The Court: They will be consolidated for hear- 
ing and disposition. Will you let me have an open- 
ing statement, Mr. Bouchard. 


Opening Statement on Behalf of Petitioners 


By Mr. Bouchard: 

Mr. Bouchard: May it please the Court, this is 
a petition to review a determination made by the 
Commissioner for the years 1942 and 1943, and the 
sole issue in the case is whether or not these peti- 
tioners are entitled to report the profit on the 
sales of certain pieces of property at capital gain 
‘rates, or whether they are subject to the tax as or- 
dinary income, which is the Commissioner’s posi- 
tion. That is the sole issue in the case. [3] 

The Petitioner’s evidence is going to show, your 
Honor, that Petitioner Eddy D. Field became a 
real estate salesman back in 1926. He had no money. 
In 1927 he secured a broker’s license from the State 
of California, which is one of the early ones, and 
he still has it, and he has been engaged since 1927 
in that business of a real estate and insurance 
broker. The tax returns will be offered in evidence. 
From them your Honor will notice that his income 
during the years in question from the real estate 
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brokerage and insurance business has been very sub- 
stantial. 

In 1934 the Petitioner and his wife organized a 
corporation to take title to the properties which 
they purchased from time to time for investment 
and rental income purposes. During the time of 
that corporation’s existence, from about 1934 to 
1940, the company acquired some nineteen different 
pieces of property. The Petitioner had started in 
a very small way, and most all of the properties 
that he purchased were rental properties, but he 
was able to buy them at very small down payments 
and the balances secured by mortgages or trust 
deeds, and as he went along he intended and hoped 
eventually to acquire large units. By that I mean 
forty, fifty, sixty or seventy-five unit apartment 
houses. That was his goal and his aim, but he had 
to start out in a small way with such properties as 
he could buy. He had to sell some that he already 
had to raise cash. I think that [4] the evidence will 
show, your Honor, that of the nineteen pieces of 
property that this corporation acquired in the six 
years of its existence, the Petitioner sti]l owns 
about twelve of them. 

The Court: You mean the Petitioner ? 

Mr. Bouchard: Pardon? 

The Court: You say the Petitioner, but you 
speak of a corporation. 

Mr. Bouchard: Well, I thought I had made this 
clear, your Honor. The Petitioner did in 1934 or- 
ganize a corporation to take title to those investment 
properties. 
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The Court: Yes. 

Mr. Bouchard: That corporation was dissolved. 
He and his wife owned all the stock. That was dis- 
solved in 1941, December of that year, and the 
properties that are the subject of this litigation 
were distributed to the Petitioner and his wife. 

The point I wanted to emphasize in referring to 
the corporation is, at the time of its organization it 
was organized for the sole purpose of buying and 
holding property for future investment. In the year 
1942 the Petitioner sold three properties and in 1948 
he sold eight or nine. He sold more than that, but 
in any event the properties which he sold in that 
year, which he had held over six months, on them 
he reported his gain at capital gain rates. The 
Commissioner [5] has denied him that right and 
claims that he is a dealer who bought these proper- 
ties primarily for sale, and accordingly is subject 
to tax at ordinary rates. 

It is our contention that the properties which are 
the subject of this litigation were not properties 
held primarily for sale, but were properties that 
were acquired and held for investment and rental 
income purposes, and of course, if the evidence sus- 
tains that position, I presume that the law is that 
we are entitled to report our profit as we have done. 
I think that is sufficient. 


Opening Statement on Behalf of Respondent 
By Mr. Hurley 


Mr. Hurley: If the Court please, the issues in 


o 
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this case—I should say the simple issue in this case 
is, as Mr. Bouchard has stated, whether the proper- 
ties in question were held by the Petitioner for sale 
to customers in the ordinary course of his trade or 
business. It is true that the majority, ] should say 
the major part of Petitioner’s income was received 
from real estate broker’s commissions. Nevertheless 
we are convinced that the evidence will show that 
Petitioner was likewise engaged in the business of 
selling real estate on his own account. In the tax- 
able year he realized in excess of $50,000.00 from 
the sale of such properties. It is not necessary under 
the law for a respondent to prove or to show that 
the properties were originally purchased for resale 
to [6] customers. It is sufficient, as I understand 
the law, that the Respondent show that the proper- 
ties were held for sale in the ordinary course of the 
Petitioner’s business. The Respondent does not con- 
tend that the Petitioner, in 1926 or ’27, or even 
when he originally purchased the property—1it is not 
necessary that the Respondent show such properties 
were purchased originally for this purpose, but the 
sales in 1942 and 1943, there were fifteen properties 
in 1943, there were three properties in 1942 and 
nine properties in 1944, none of which were sold at 
anything but a profit, and the transactions were of 
sufficient frequency and continuity that they con- 
stitute a trade or business. 

The Court: Were there purchases during those 
years too? 
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Mr. Hurley: Yes, your Honor, purchases and 
sales. That concludes the Respondent’s opening 
statement. 

The Court: Is Mrs. Field here simply because 
this is community property ? 

Mr. Bouchard: That is right, your Honor. 

Mr. Hurley: Yes. 

Mr. Bouchard: Mr. Field, please. [7] 


Whereupon, 


EDDY D. FIELD, 
called as a witness for‘and on behalf of the Peti- 
tioners, having been first duly sworn, was examined 
and testified as follows: 

The Clerk: Please be seated, state ‘your name 
and address. 

The Witness: Eddy D. Field, 940 South La Brea 
Avenue, Los Angeles. | 

Mr. Bouchard: At the outset, your Honor, Mr. 
Hurley and I are stipulating—I think it is govern- 
ment counsel’s desire to offer in evidence the tax 
returns for 1942 and 743. 

Mr. Hurley: Yes, at the conclusion of the hear- 
ing, your Honor, we intend to use them. 

Mr. Bouchard: It is stipulated between us that 
the dates of acquisition of the properties and dates 
of sale, the costs and the selling prices are as in- 
dicated on the return. Is that correct? 

Mr. Hurley: That is correct. 

Mr. Bouchard: So we have no problem of prov- 
ing those matters. [8] 
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Direct Examination 


By Mr. Bouchard: 

Q. Mr. Field, you have given your address, I 
believe. A. Yes, I did. 

The Court: May I ask, is there any dispute as 
to the amount of the profits? 

Mr. Bouchard: None whatever. 

The Court: They are correctly stated on the 
return ? 

Mr. Bouchard: That is right. 

Mr. Hurley: Yes, your Honor. 

Q. (By Mr. Bouchard): Mr. Field, is Helen 
Wield your wife? A. She is. 


Q. When were you married? 

A. September 14, 1929. 

@. What is your business ? 

A. Real estate and insurance broker. 

Q. In the City of Los Angeles? 

A. Yes, sir. 

@. Has Mrs. Field ever been connected with 
your brokerage or insurance business ? 

A. Never has. 

@. How long have you been a real estate broker 
in this city? A. Since 1927. [9] 


Q. Do you hold a broker’s license in the state? 

A. Ido. 

Q. How long have you had that? 

A. Since 1927. 

Q. When did you start in business ag a real es- 
tate salesman or otherwise ? A. 1926. 
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Q. What were your financial resources at that 


time? A. I didn’t have any. 

@. Is your real estate and brokerage business 
incorporated ? A. Not now, no. 

Q. It was? A. It was, yes, sir. 


@. When was it organized? 

A. Originally it was organized in 1927. 

Q. And it continued how long? 

A. Until about 1934, I believe. Originally it was 
three partners. 

@. Then what happened ? 

A. Then two of us bought one partner out, and 
then I eventually in 1934 bought the other partner 
out. 

Q. So you have been engaged in business on 
your own account since 1934? 

A. 1933 or ’34, yes, sir. [10] 

_ Q. Now, Mr. Field, as a real estate broker, what 
are and have been your duties and your function? 

A. Well, we listed the property for sale. We 
naturally have salesmen working in the office. We 
caravan the property and inspect the property, and 
if the property is a salable property, we advertise it, 
put up signs on it, and we try to sell it. 

@. In other words, you represent buyers and 
sellers of property? A. That is right. 

@. And on what basis? 

A. On a commission basis. 

Q. Have you ever held yourself out to the public 
as being engaged in any business other than a real 
estate and insurance broker? 
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A. No, I have not. 

Q. Did you ever hear of a company known as 
Oxford Associates ? A. Yes, I have. 

Q. What was that company ? 

A. That was a holding company that my wife 
and I formed in, I think it was 1934. 

Q. For what purpose did you organize it? 

A. We organized it to purchase rental income 
properties. 

@. And was the title to such properties as you 
acquired [11] taken in the name of that corpora- 
tion ? A. That is right. 

q. And you and Mrs. Field owned all the stock? 

A. That is right. 

@. What type of property did you first start 
acquiring ? 

A. Well, we were limited in money, and we 
bought small properties, duplexes, five hundred or 
a thousand dollars down, or four units or whatever 
we could purchase at the time. 

Mr. Hurley: May I interrupt at this point, your 
Honor? I will request counsel to distinguish at 
this time between the corporation and the Peti- 
tioners individually. When you speak of ‘‘you”’ I 
think in this instance you refer to the corporation, 
is that correct? 

Mr. Bouchard: I guess it is. 

Mr. Hurley: I think for purposes of the record 
we better have a distinction between the individu- 
ally acquired properties and corporation properties. 
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The Court: You might place at the outset the 
date of organization of this corporation. What was 
the date, and whether any property was paid in and 
what it was and so forth. 

Q. (By Mr. Bouchard): Was there any prop- 
erty turned into this corporation by either of you 
at the time of its organization? 

A. J don’t recall that, Mr. Bouchard. There 
may have been. I really don’t recall that, but as I 
understand, if J [12] understand correctly, we 
started the corporation and then we bought the 
capital stock, I think we issued two thousand dol- 
lars. That is what my memory recalls. I am not 
sure. 

Q. You paid in $2000.00? 

A. I believe that was it. 

@. In cash for the stock of the company ? 

A. That is right. 

Q. And then this corporation proceeded to ac- 
quire small properties where you could make a 
small down payment and the balance on a mort- 
gage? A. That is right. 

Q. What type of properties did you acquire? 

A. Double bungalows, four flats, anything that 
we could handle with what limited capital we had 
at the time that would show a rental income. 

@. And they were all rental income properties 
that were acquired ? 

A. Yes, at the time, that is right. 

Q. This corporation was dissolved when ? 
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A. December 31, 1941. 

Q. And do you recall how many pieces of prop- 
erty that corporation had acquired between its or- 
ganization in 1934 and the date of its dissolution 
in 1941? A. I believe it was nineteen. 

Q. Of those nineteen properties, how many of 
them do [13] you still own? 

A. I think it is twelve. 

Q. Now, at the time of the dissolution of the 
corporation, were those properties appraised ? 

A. Yes, they were. 

@. And the costs that are shown on your tax 
returns for these properties are what figure? 

A. The figure that the appraiser put on. 

Q. The fair market as of the date of dissolution 
in 1941? 

A. That is correct. We had an outstanding ap- 
praiser appraise them. 

@. Mr. Field, how many sales of real estate 
did you and your office handle in 1942 on which 
you received commissions ? 

A. One hundred and forty-eight. 

Q. And how many different sales of some type 
did you have in 1943? 

A. I think it was one hundred fifty-five or one 
hundred fifty-eight, one of the two, right in there. 

Q. Now, in 1942, Mr. Field, you sold a property 
at 1500 South Hauser. What kind of a property 
was that? 

A. That is a four flat. My wife sold that. That 
belonged to her. 
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Q. Do you know when she acquired it? [14] 

A. She acquired a half interest some time in 
1936 from Mr. and Mrs. Newton, and then she 
acquired the other half interest in 1939, I believe. 

@. And do you know why she sold that property 
in 1942? 

A. Yes. Her mother and sister were living there 
at the time, and the doctor wanted to get my 
mother-in-law out of the location, which was rather 
low, south of Pico. 

Q. Why was that Hauser property acquired? 

A. Well, she had a chance to buy this with a 
small down payment with Mr. and Mrs. Newton on 
a half interest, and then she bought them out, I 
think in 1939, I believe, for a small down payment 
there also. 

Q. Was that a rental property? 

A. Yes. It was four units. 

; Q. Now in 1942 you also sold a piece of property 
at 1515 South Roxbury. What kind of a property 
was that? A. That was a four unit. 

Q. When did you acquire it? 

A. Can I refer to my notes, Mr. Bouchard? 

Q. Yes, you may. 

A. I think JI have it right here. The corporation 
acquired that in 1938, September. We paid $1500.00 
down. 

Q. Why did you buy that property? 

A. Small down payment and for the rental in- 
come. We had to assume the first and second trust 
deeds on that property [15] too. 
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Q. Why did you sell that property ? 

A. We sold that property to buy an eight unit 
located on Commodore Sloat, 6282 Commodore 
Sloat. 

Q. Why did you buy the property on Commo- 
dore Sloat? 

A. Because we could handle that with a small 
down payment, and the rental income, which instead 
of four units we had eight units coming in. 

Q@. And you purchased that for its rental in- 
come ? A. That is right. 

Q. And now in May of 1948 you sold a property 
at 1248 South La Jolla. What kind of property 
was that? 

A. That was a four unit. We bought it in about 
1938. We paid a thousand dollars down and as- 
sumed the first and second hens, and we sold it 
in 19438. At the time we bought it it happened to 
be on a key lot adjoining the back of a business, 
business fronts backed up with the alley, thinking 
we would hold it. They built a bowling alley and 
liquor store there, and that made it very disagree- 
able for the tenants and we sold that. We also 
applied that to purchase another piece of property. 

Q. Why did you buy that property? 

A. A thousand dollars down, small down pay- 
ment, and for the rental income. 

The Court: Which property are you talking 
about now? [16] 
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Mr. Bouchard: La Jolla, your Honor. 

The Witness: La Jolla. 

Mr. Hurley: If your Honor please, I think per- 
haps it would assist the Court to get a recapitula- 
tion and summary of the properties involved in the 
taxable year 1948, and this is taken from the return 
itself. 

Q. (By Myr. Bouchard): Now, Mr. Field, in 
June of 1943 you sold a property at 2646 Vineyard. 
What kind of a property was that? 

A. That was a six unit that we acquired in 1936, 
January. We acquired that because of the six ren- 
tals and we could get it at $1500.00 down, rental 
income, and we sold it to buy a seventy-five unit 
apartment at 1830 North Cherokee. 

Q. What address on Cherokee? 

A. 1880 North Cherokee. 

Q. That is you say a seventy-five unit apart- 
‘ment? 

A. Yes, five stores and a seventy-five unit apart- 
ment. 


What down payment? 
We paid $35,000.00 down, and then we paid 
off about $1500.00 taxes and escrow expenses, about 
$36,500.00 roughly. 

Q. Do you still own Cherokee? [17] 


Q@. When did you. acquire that? 
A. July, 1948. 

@. What was its purchase price? 
A. $176,000.00. 

Q. 

A. 
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A. Yes, I do. 
Q. The original mortgage on that was how 
much ? A. $140,000.00. 


Q. And has it been reduced ? 

A. Itis down to fifty-two or fifty-three thousand 
ie think. 

@. Have you ever had an opportunity to sell that 
at a profit? 

A. Numerous occasions. I turned down $450,- 
000.00 for it. 

Q@. Why didn’t you sell it? 

A. That is the type of property that my wife 
and I have been wanting to get ever since we have 
been married. It is a permanent investment as far 
as we are concerned, shows a nice rental income. 

Q. Now in June of 1943 you sold a property at 
900 South Kenmore. What kind of property was 
that? A. That was a twelve unit. 

When did you acquire it? 

December, 1941. 

Why did you buy it? 

A small down payment and the rental income. 
Why did you sell it? 

To purchase Cherokee. 

Now in June of 1943 you also sold a property 
at 31 [18] North Croft. What kind of a property 
was that? A. That was a duplex. 

Q. When had you acquired it? 

A. 1935, I believe. 

Q. Why did you buy that property? 


LPOPOPOPO 
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A. That is right, 1935. It was a duplex. We 
paid $500.00 down on it and it had a rental income. 

Q. Why did you sell Croft? 

A. We sold Croft to buy 6439 Orange, which 
was a twelve unit building. 

Q. Now in June of 1943 you also sold a property 
at 6282 Commodore Sloat Drive. What kind of a 
property was that? A. That is an eight unit. 

@. When had you acquired it? 

A. August, 1942. 

@. Why did you buy it? 

A. Well, the same reason. It was a small down 
payment there and the renta] income. We were 
trying to increase our income on those rentals all 
the time. 

Q. Why did you sell the Commodore Sloat prop- 
erty ? A. We bought 1830 North Cherokee. 

Q. Now, you have told us of four properties you 
‘sold in 1943 for the purpose of purchasing Chero- 
kee. How much money did you realize from the 
sale of these four pieces of property? [19] 

A. I would say approximately thirty-six or 
thirty-seven thousand, somewhere in that neighbor- 
hood. | 

Q. What was your down payment on Cherokee? 

A. Thirty-five thousand was the down payment, 
plus escrow and title expense, taxes, about thirty- 
six five or thirty-six six, something like that. 

@. Was there some other piece of property that 
you sold about that time? A. Yes, I did. 
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Q. And that you purchased Cherokee? 

A. On West Seventeenth Street. 

Q. What type of a property was that? 

A. That was a three story fourteen unit frame 
building. 

Q. Why had you purchased that? 

A. Because we could buy it with $3200.00 down 
and the income. 

@. And when did you sell that, do you recall? 

A. I sold that in June, if I am not mistaken 
and—— 

Q. Of 1943? A. That is right, June, 1943. 

@. From these five properties that you sold in 
order to purchase Cherokee, how much cash did 
you realize? 

A. Around forty-four to forty-five thousand. 

@. These properties that you sold in order to 
purchase Cherokee, I understand were rental prop- 
erties? [20] A. That is right. 

Q. What monthly rent did you derive from these 
five properties that you sold? 

A. On the five, nineteen hundred some odd dol- 
lars. 

Q. A month? A. A month, yes, sir. 

@. What was the monthly income, rental income 
that you got from Cherokee? 

A. $4600 and something. 

@. And now, in August of 1943 you sold a prop- 
erty at 300 South Park. What kind of a property 
was that? 
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A. ‘That was a four unit purchased in 1936. 

Q. Why did you buy that? 

A. Well, we had a chance to buy two double 
bungalows, showing—— 

Q. I didn’t ask you why you sold it. I asked 
you why you bought it. 

A. Why we bought it was on account of the 
rental income. Pardon me. I am sorry. 

Q. Now you can tell us, why did you sell it? 

A. Well, the rents were frozen on 300 South 
Park. We had a chance to buy two double bunga- 
lows on a corner lot that showed almost the same 
income, at a price of $8,000.00. 

Q. Now in September, 1943, you sold a property 
at 1144 South Hi-Point. What kind of property 
was that? [21] A. That was a house. 

Q. When did you acquire it? 

A. Back in 1935 or something like that, 1936— 
1936, January, 1936. 

Q. Why did you buy that property? 

A. Well, that house was seven hundred fifty 
down, that is what we paid down on it, and it was 
rented for $60.00 a month, which was good income 
at that time. 

q. And why did you sell it? 

A. It became—for two reasons; it became vacant 
and there was an O.P.A. on it at the $60.00 rental, 
and we used the money to help purchase an interest 
in a six story apartment at 801 South Gramercy. 

Q. In October of 1948 you sold a property at 
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2203 Beachwood. What kind of a property was 
that ? A. That was a ten unit. 

Q. When did you acquire that? 

A. March, I think it was, 1943. 

Q. Why did you buy that property? 

A. The down payment and the rental income. 

Q. And when you say the down payment, you 
mean the down payment was 


A. The down payment required. 

@. Was small? 

A. Cash down payment, yes. [22] 

Q@. Why did you sell the Beachwood property ? 

A. Well, the same reason we sold Hi-Point was 
one of the reasons, we purchased an interest in the 
big apartment at 801 Gramercy. It was our aim to 
get big apartments we would hold to. 

@. How big an apartment was this 801 South 
Gramercy ? 

A. It was six story, I believe. 

Q. Mr. Field, did you ever use any of the moneys 
that you received from any of these sales in your 
brokerage or insurance business? 

A. No, I did not. I took the money from the 
brokerage business. 

Q. What did you do with the moneys that you 
received from the sales of the properties we have 
been talking about? 

A. One of two things: We tried to invest it in 
better rental properties or to pay off existing trust 
deeds that we had on the properties some of which 
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had second trust deeds, and we wanted to increase 
our equity in them as much as possible. 

Q. Myr. Field, did you ever hold these properties 
about which we have been talking, primarily for 
sale? A. No, I did not. 

Q. How much of your time was devoted to 
handling your rental properties? 

A. Practically nothing. There were other offices 
that I was managing, plus the main office. At that 
time I think I [23] had two offices plus the main 
office. 

Q. Did any of your employees in the brokerage 
office devote any of their time to your real estate 
management ? 

A. No, they did not. The bookkeeper, Mr. 
Bouchard, kept the books. 

Q. Mr. Field, do you own a property at 338 
North La Brea? A. I do. 


(. What kind of a property is that? 

A. That is two stores with six apartments above. 

@. And when was that acquired? 

A. 1936, I believe. 

Q. Is that a rental property? 

A. Yes, it is. 

@. Do you own a property known as the Baker 
Apartments? A. We do. 

Q. What kind of a property is that? 

A. That is a four story brick, forty-five units. 

@. When did you acquire that? 

A. J believe it was 1938. 
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@. Have you ever had an opportunity to sell that 
property ? 

A. Yes. I have turned down numerous offers. 
I turned down one for $135,000.00. 

Q. Why didn’t you sell it? [24] 

A. Well, that is the type of property that we 
like to keep, Mr. Bouchard, shows a good rental 
income on the investment and good location. 

Mr. Bouchard: Your Honor, excuse me just a 
minute. That is all, your Honor. 


Cross-Examination 


By Mr. Hurley: 

Q. Mr. Field, I believe you testified that you at 
present still own twelve of the nineteen properties 
which were transferred to you on the liquidation of 
the corporation in 1942, at the end of 1941, is that 
correct ? 

A. Well, you have a list there. That is what I 
at that time—we owned the twelve we are talking 
about at that time. We owned—lI can tell you 
exactly what they are if you want to get the list of 
them. 

@. Well, I would like to know whether you now 
own twelve of the nineteen. Is that correct? Yes or 
no. A. Yes, I do. We do. 

Q. All right, would you give me a list of the 
twelve properties ? 

A. That is what I was going to do for you. The 
first one would be 330 La Brea, 845 West Olympic, 
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two lots one forty-five and one forty-six of tract 
5070. Lot 8 

Q. I can’t quite keep up. What was the name 
of that tract on which you had lots? [25] 

A. 5070. Westwood corner of Rochester. 

Q. What? 

A. Corner of Westwood and Rochester. 6030 
Whitworth. 1019 La Brea. 

Q. Do you think of any others? 

A. Ian tell you. You get the list there. I am 
telling you what I recollect, but it is hard to remem- 
ber back that far on it. 

@. Perhaps Mr. Bouchard can help you out on 
that. I am simply interested in having an accurate 
list of the properties. 

Mr. Bouchard: Do you want me to ask him? 

Mr. Hurley: Yes. 

Mr. Bouchard: Do you now own 1639 Gower? 

The Witness: We do. 

Mr. Bouchard: Do you know when you got 
that? 

The Witness: That was acquired by the corpora- 
tion. 

Mr. Bouchard: When did the company get it, 
do you recall? 

The Witness: I don’t recall. I think it might be 
1938 or 1937. I really don’t know. 

Mr. Hurley: Mr. Bouchard, I am simply inter- 
ested in learning what twelve properties remain 
from the nineteen received in liquidation of the 
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corporation and their addresses. It is not im- 
portant when they were acquired. [26] 

Mr. Bouchard: Well, I am giving it to you. 

Q. (By Mr. Hurley): Do you recall the ques- 
tion ? 

A. Gower is one, 1639 North Gower. You can 
read them off. 

Mr. Bouchard: 338 and 40 La Brea? 

The Witness: We still have that. By the way, 
that address has been changed, 330 and 32 is the 
changed address, as I remember. 

Mr. Bouchard: You testified to Whitworth. 

The Witness: That is right. 

Mr. Bouchard: The Baker Apartments. 

Mr. Hurley: Pardon me, Mr. Bouchard. Do you 
have a list of the properties received on liquida- 
tion ? 

Mr. Bouchard: I think this is it right here. 

Mr. Hurley: May I have that list and I can 
perhaps more easily secure the information. 

Q. (By Mr. Hurley): Mr. Field, here is a list 
of properties. A. Okeh. 

Q. Distributed to you on the liquidation of the 
corporation, as I understand it. 

A. That is right. 

Q. Now, number one is 300 South Clark. Do 
you still have that property? [27] 

A. I do not. 

Q. The next is 331 North Croft. Do you still 
own that property ? A. Yes. 
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Q. The next is a parking lot at 1639 Gower. Do 
you still own that? Xe To: 

The next is 1144 Hi-Point. A. No. 
338 North La Brea? A. Yes. 

1248 South La Jolla? A. ING#ei: 
1108 South Longwood? A. No. 

1315 South Rockdale? A. No. 

2646 Van Ness? A. No. 

6016 Whitworth? A. Yes. 

Baker Apartments ? A. Right. 

That is a different address than 6016? 
Yes, that is 845 West Olympic. [28] 

Baker Apartments are 845 West Olympic? 
That is right. We own those. 

. Lot 8, Block 39, Tract 9300. Do you still own 
that? A. Yes, we do. 

Q. You own all of these unimproved properties ? 

A. That is right. 

Q. Allright. For the record I would like to read 
the other properties: Lot Number 22, Block 20, 
Tract 6450. Lot 144, Tract 5070. Lot 145, Tract 
9070. Lot 146 and 147, two lots, Tract 5070. Lot 
Number 1, Block 5, Tract 7803. And those are the 
properties and all of the properties that you re- 
ceived from liquidation ? 

A. This one I know. I know this one right here. 
I am not very familiar with this one right here, 
I just can’t place that one. There is a question on 
some of them. 

@. As to whether or not you still own them or 
have sold them, is that right? 
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A. That is correct. 

Q. At any rate, the list we have just read is the 
list of properties that you received from liquidation 
of the corporation ? 

A. As far as I know that is right. 

Q. Now, of those properties, Mr. Field, you still 
retain, which are income producing properties? 

A. All right. The parking lot is leased. [29] 

Q. All right. 

A. 330 La Brea, that is two stores and six apart- 
ments, that is income property. The Whitworth is 
eight units. The Baker is forty-three or forty-five 
units. We still have that. 

Q. I see. Now, the remaining lots are non-in- 
come producing lots, is that correct? 

A. Yes. 

@. You mean there are no improvements on 
those lots? 

A. That is right, right now, and they only 
produce right now for signs and things like that. 

@. So as far as those nineteen properties dis- 
tributed to you, you have retained only four income 
producing properties, is that correct? 

That is the total that you gave me. 

A. Yes, whatever it is, yes. The Westwood cor- 
ner here, I might tell you on that one right there 
that I bought this 

Mr. Bouchard: Speak up, Mr. Field. We don’t 
hear you. 

The Witness: Originally the lot in Westwood— 
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I bought this originally to—really for the Auto 
Club, originally to lease it to them, but it didn’t 
work out. I did have a few dickering with me on 
the lots, but 

Q. (By Mr. Hurley): When was that? 

A. Qh, that was quite a while ago, years ago. 

Q. Years ago? A. That is right. 

Q. Now, Mr. Field, on direct examination, when 
counsel went down the list of properties starting 
with 1248 South La Jolla, the dates of acquisition 
which you testified to were the dates of acquisition 
by the corporation, is that correct? 

A. That is right, by the corporation. The cor- 
poration, in other words, 1935, 1937, 1938, any prior 
to December 31, 1941 would be the corporation. 

Q. And the dates shown on your tax returns, 
which I have made a schedule of here, namely 
_ 1-1-42, that property was acquired on the Ist of 
January, 1942 from the corporation in the liquida- 
tion, is that right? A. That is correct. 

Q. Now, Mr. Field, during the period that the 
Oxford Associates Corporation was in existence, 
did that corporation sell any properties ? 

A. During the period, do you mean from the 
time it was incorporated ? 

Q. Yes. 

A. To the time in 1942, before 1942? 

q. Yes. 

A. Yes. As I said before, Mr. Hurley, we would 
buy a piece of property with a small down payment, 
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from the rental [81] income, we would try to better 
ourselves at all times, increase our rental income 
or increase our equities, and we did, I don’t know 
how many, I wouldn’t have any idea. 

Q. Well, they were not infrequent, were they? 

A. Well, I couldn’t answer that. I wouldn’t 
know about how often—you mean how many pieces 
were bought? ° 

Q. Yes. 

A. Whether it is five or six or seven, that is what 
you want to know? 

Q. Yes. Or ten. 

A. I don’t think it would be, it might be ten. 
I don’t know. It might not. I don’t know. 

Q. It could easily be ten pieces of property that 
were sold by the corporation ? 

A. No, I don’t think so. It might be. I wouldn’t 
know. I can’t answer that question, Mr. Hurley. 

Q. You recall the property at North Swall Drive 
acquired by the corporation in 1936? 

A. I believe that is a four unit, isn’t it? I am 
not sure. J think it is a four unit. I am not sure. 

@. I mean, do you recall that the property was 
sold by the corporation. 

A. Well, I don’t know. What is the address on 
Swall ? 

Q. 138 North Swall. 

A. Is that the corner of Beverly Boulevard? 

Q. You don’t recall that was bought in 1936 and 
sold by the corporation in 1937? 
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A. It might be, I wouldn’t say. 

Q. You don’t have any independent recollection 
on that? 

A. No. I didn’t know you wanted to ask that 
question or [I could have looked it up very easily. 
I believe it is a four unit on the corner of Beverly 
Boulevard, if I am not mistaken, and Swall. 

@. But in any event the corporation did not own 
it after 1936, did it? 

A. If the corporation sold it in 1936 as you say, 
they wouldn’t own it, would they? 

Q. Iam not stating that they did. I am inquir- 
ing as to whether the corporation did. 

A. I can not—back in 1986 I wouldn’t know, 
unless I looked on the books, Mr. Hurley. That 
would be impossible. 

Q. Mr. Field, do you know what your gain in 
dollars, without any distinction as to short term 
and long term capital gain, was in the taxable year 
1943 on the sale of properties for your own ac- 
count, that is properties purchased for you and sold 
by you? 

A. Well, I believe your income tax statement 
would show it, wouldn’t it, Mr. Hurley ? 

Mr. Hurley: For the convenience of the Court, 
I would like to introduce in evidence as Respond- 
ent’s Exhibits [83] A and B schedules showing the 
gain on sales of property by the Petitioner in the 
taxable year 1948. I will give counsel an oppor- 
tunity to check these schedules with the returns. 
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Mr. Bouchard: JI take it you have copies that 
out of the returns? 

Mr. Hurley: Yes, Mr. Bouchard, I have, and in 
the event there should be any great variance, the 
returns are in evidence and would be the primary 
- evidence on the question. 

The Clerk: Exhibits A and B. 
The Court: They will be received. 
(The documents above referred to were re- 
ceived in evidence and marked Respondent’s 
Exhibits A and B.) 
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Q. (By Mr. Hurley): Mr. Field, I ask you, in 
the year 1943 you sold a property on 626 West 
Seventeenth Street, is that correct? 

A. That is meht. 

Q. When was that property acquired? Do you 
have your notes there ? 

A. Just aminute. I will refer to my notes here. 
June 23, 1943. 

Q. It was acquired on June 23, and sold on 
June 23, is that correct? 

A. It was acquired and went to escrow on May 
11, 1943. That is when we went to escrow, May 11. 
The close of the escrow was June 23. That was one 
of the properties that we [34] had to sell in the 
Commodore, 1839 North Cherokee, that is the Com- 
modore property. 

@. The tax return shows that the property was 
_ acquired on June 23, 1943. 

A. That is when we acquired it. We went to 
escrow May 11. 

Q. ‘The property at 6439 South Bennett, was 
that property sold in 1943? A. Yes, it was. 

Q. On what date was that property acquired? 

A. Acquired that on May 22. That is the date it 
was filed. 

Q. When was it sold? A. July 6, 1943. 

@. And the property at 424 Kings Road, when 
was that property acquired? 

A. That was acquired on September 24—pardon 
me, February 24, 1943. 
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Q. 19432 A. That is right. 

Q. When was it sold? A. March 24, 1943. 

Q. I didn’t quite understand you. 

A. March 24, 1943. 

Q. The property at 526 Harper, when did you 
acquire [35] that property ? 

A. We opened the escrow January 9 and we 
acquired it on February 25, 1943. 

Q. And it was sold on February 26, 1943, is that 
correct ? 

A. Yes. I have it here February 25. I don’t 
know. 

Q. When was it acquired ? 

A. We went to escrow on January 9 and we ac- 
quired it February 25. 

®. When was it sold? 

A. Is that right now, Mr. Bouchard? 

Q. The same day? 

A. No, it was not sold the same day. We 
opened the escrow here on January 9, 1948. 

Q. What date was the property sold? 

A. February 25, 1943. 

Q. It was sold on February 25, 19432? 

A. Yes. Now, then, I will explain that to you. 
We went to escrow January 9. In the meantime 
we had a chance to purchase a four story building 
at 739 South Normandie, and we had to have some 
money, so we turned around and sold this particular 
property. 

Q. And how about the property at 849 South 
Holt, when was that acquired ? 
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A. We bought that or acquired it I think June 
6, 1943, [86] I believe. 


Q. On June 6th? A. I think it was. 
Q. When was it sold? A. July 6th. 
Q. 19432 


A. Yes. That was bought, my mother-in-law 
and my sister, we bought that property for her. 
After the purchase and while in escrow she had a 
stroke and couldn’t move into the house, was never 
in that house. 

@. How about the property at 2012 Point View. 
When was that acquired? 

A. February 20, 1943. 

Q. When was it sold? 

A. March 15, 1948 we sold that to purchase 
Beachwood. 

@. The property at 2031 Manning, when was 
that purchased? A. October 1, 1948. 

@. When was it sold? 

A. November 9, 1943. 

Q. Now, Mr. Field, you likewise sold properties 
in 1944 which were acquired by you in 1948 and 
prior dates, is that correct? 

Mr. Bouchard: ‘That is objected to as incom- 
petent, irrelevant and immaterial, what he did at 
any time after [87] December 31, 1948. 

The Court: Overruled. 

Q. (By Mr. Hurley): Do you have your notes 
on your 1944 transactions? A. I do not. 

Q. Mr. Field, I have what purports to be your 
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individual 1944 income tax return. Is that your 
signature ? A. Yes, sir. 

@. Do you recognize the return? 

A. That is my signature on it. I imagine it 1s 
mine. 

Q. I direct your attention to Schedule D on that 
return, in which you list the sales of property. 

A. Yes. 

Q. Made in that year? A. Yes. 

Q. Now, according to that schedule you sold a 
property at 744 North Ogden on the date indicated, 
11-26-48, and the date sold was January 22, 1944, 
is that correct? 

A. That is it. That must be correct, yes, sir. 

My. Hurley: If your Honor please, if I can 
introduce the return it would expedite the trial. 
If Mr. Bouchard has no objection. I would like to 
introduce the return which the witness has testified 
that the schedule which is attached to the return 
is the correct account of the transactions made in 
the year 1944. [38] 

Mr. Bouchard: Of course, J think your Honor 
has overruled me on my objection. 

The Court: I think you may make a general 
inquiry into the conduct of his business both before 
and after the date, but I don’t know that we should 
have testimony on the detail of transactions. 

Mr. Hurley: Yes, your Honor. I am simply 
trying to show. 

The Court: You are just trying to show that 
he is in business as a trader both before and after 
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the tax date, but I don’t think you should have 
the details about it. 

Mr. Hurley: No, I only intended, your Honor, 
to show enough of the transactions in 1944 on 
properties acquired in 1943, and almost contempo- 
raneously with the sales, so as to show that there 
was a continuous business of buying and selling 
properties, and not simply a liquidation of proper- 
ties acquired years and years ago for other pur- 
poses, and I would propose therefore to show it in 
the examination simply by asking Mr. Field 
whether or not he has sold nine properties in 1944. 

The Witness: That is right. 

Q. (By Mr. Hurley): Are those all improved 
income producing properties, Mr. Field? 

A. Yes, they are. [89] 

Q. They are? A. They are, yes, sir. 

Mr. Hurley: I would also like to have in evi- 
‘dence, your Honor, the fact that the amount of 
those sales aggregated $33,163.24. Would you stipu- 
late to that figure, Mr. Bouchard? 

Mr. Bouchard: That is 1944? 

Mr. Hurley: That is for 1944. 

Myr. Bouchard: I assume that is correct. 

Q. (By Mr. Hurley): I further ask you, Mr. 
Field, whether all these properties were sold at a 
gain and none of the properties sold at a loss. Is 
that correct? 

A. That is right. I can tell you why they were 
sold if you want to know. 
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Q. Well, I don’t think that would be necessary 
at this time. I would further like to ask you 
whether or not the properties sold in 1943 and in 
1942, to which you have previously testified, were 
not either sold at a gain or none sold at a loss, is 
that correct? 

A. As far as I recall, that is correct, Mr. Hurley. 
J believe any property that was acquired back six 
or eight or ten years would be sold at a gain, the 
way things were on the market. 

Q. I also ask you whether the properties ac- 
quired [40] which were sold and on which there 
were not several months intervening between the 
acquisition and sale were not sold at a gain. 

A. There is one little particular property there 
with $40.00 profit, or $48.00 profit, whatever it is, 
it isn’t anything to speak of. 

Q. I simply asked the question whether any of 
the properties were sold at a loss. A. No. 

@. They were not? A. No, they were not. 

Q. Mr. Field, referring again to your 1948 re- 
turn and Schedule B attached thereto, you will 
notice the column headed selling expense and addi- 
tional costs? A. Yes. 

Q. In which are set forth various amounts which 
represent selling expense and additional costs on 
the sale of these various properties made in 19438. 
Can you tell the Court what the item listed op- 
posite each property actually represents ? 

A. I had the bookkeeper get that 
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Mr. Bouchard: Talk a little louder, please. 

The Witness: I had the bookkeeper get that for 
me. That was what you requested, I believe, in your 
letter. [41] 

Q. Yes, that is correct. 

A. It must be over in the place there. Just a 
minute. Here you are. 

Q. That represents a breakdown of it? 

A. Each profit you are asking about as it was 
returned on the tax. 

Q. Now, the item 

The Court: What are you referring to, Mr. 
Hurley ? 

Mr. Hurley: If your Honor please, I am re- 
ferring to the schedule attached to the 1943 return. 

The Court: Is that going to be intelligible in the 
record ? 

Mr. Hurley: It should be. It is in this exhibit 
by years and dates, and I think I have identified the 
fact I am referring to this particular schedule. Let 
the record show I am now referring to the South 
La Jolla property as shown under item ‘*‘Long Term 
Capital Gains and Losses”’ in Schedule B for 1943 
Income Tax Return of Eddy B. Field. 

Q. (By Mr. Hurley): Now, you have under the 
column ‘‘Selling Expense and Additional Expense”’ 
the item $409.66. Do you have a breakdown of that 
item ? A. It is right here, from here up. 

Q. All right. Mr. Field, do you have in your 
notes there the amount that you realized on the 
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rental of the properties [42] during the taxable 


year 1943? A. No, I don’t. 
Q. That amount is set forth in your 1943 return, 
is that correct? A. That is right. 


Q. And is the amount that you realized on the 
sale of properties during the taxable year 1943 like- 
wise reflected correctly on your return? 

A. That is right. There was one exception, I 
believe—no, that was 1942. That is okeh. That is 
right. 

Mr. Hurley: JI have no further questions. 

Mr. Bouchard: Just one more, please. 

Redirect Examination 
By Mr. Bouchard: 

Q. Mr. Field, when Mr. Hurley was asking you 
about these 1944 sales, you told him that you could 
tell him why those properties were sold. Tell me. 
I would like to know. 

A. J think the first one was on Garfield. That 
was a duplex I bought in 1948. I bought that for 
my sister, who was engaged at the time and I 
thought was going to be married, and we were going 
to rent it to her. However, it didn’t pan out that 
way, and I sold it, because that is the only prop- 
erty—Glendale is quite a ways from my operation. 
And now the other one is, may I see the list? 
Normandie. I believe it was Gramercy, 801 Gram- 
ercy. I bought a half interest in that and [43] the 
partner that I had, it was either a case of buy or 
sell, and I had to sell. Unfortunately I might say 
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too, we did not get along. 1173 Highland was 
bought in 1940. 739 Normandie, we sold that one 
because that happened to be in a district that was 
not the type of property we wanted. It was almost 
a red light district, or whatever you want to call it. 

Mr. Hurley: Mr. Bouchard, the witness is not 
testifying now to the properties I examined him on. 
These properties are the 1944 sales. Here is his 
schedule. 

Mr. Bouchard: I thought that is what you ex- 
amined him on. 

Mr. Hurley: No, those were properties simply 
summarized. These are the properties I examined 
him on. 

Mr. Bouchard: Well, as I understand the 

Court’s ruling, the Court has admitted evidence 
beyond the date in 1944. Now, I want to show why 
he sold those properties in 1944. 
’ Mr. Hurley: I am not objecting, your Honor. 
I am simply saying to Mr. Bouchard that you won’t 
recognize on the record the properties which the 
petitioner is testifying to, because they are in the 
record as having been sold in the year 1944, and 
he simply testified as to the gross amount of sales 
and profit on properties sold and the addresses were 
not established. [44] 

Q. (By Mr. Bouchard): Mr. Field, you have 
been testifying in answer to my last questions about 
properties that you sold in 1944, is that correct? 

A. That is right. 
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Q. What other properties were sold in 1944, and 
give us the reason why you sold them. 

A. 3220 Glendale was bought in 1932. We had a 
half interest in the thing, if I am not mistaken, and 
sold it in June: of 1944, twelve years later. The 
party that bought this property was renting the 
property at the time and he kept after us to sell 
it to him, because he owned the corner and wanted 
this to tie in with his corner. It happened to be an 
old home on a business lot next to a Standard Oil 
Station, and he was leasing it or owned the property 
and was handling Standard Oil gasoline, and he 
wanted to increase the width of the opening to his 
lot and he asked us if we would sell it. At no time 
was it offered for sale, however. 3827 Coolidge was 
bought in 1940 and sold in 1944. That was a little 
house that we had down there, and I don’t know 
exactly, the dates are not on here exactly, Mr. 
Bouchard. 

Q. Is there any of that property that was sold 
in 1944 that you recall the reason for disposing of 
it, any particular reason ? 

A. I believe this Garfield, the duplex I bought 
for my sister in 1943 instead of 1944, and we got 
rid of it when she [45] didn’t get married. 801 
Gramercy, unfortunately we owned a one-half inter- 
est there with another party, and it didn’t work 
out. And now the 1173 Highland, I kept that from 
1940 to 1944. I imagine the reason we sold that was 
to get better rental income therefrom, as far as I 
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know. That was only a duplex. Normandie we sold 
exactly for the reason I told you. It was not the 
district, when we first bought it we bought on 
account of it being close to Eighth Street in there. 
It might be all right, but it didn’t pan out, it was 
not—we would have trouble down there with a dif- 
ferent type of tenants. 

@. Was there any of those properties in the 
years we are talking about, 1942, ’48 and 744, that 
you bought for any purpose other than securing a 
rental income ? A. Not one, no, sir. 

Mr. Bouchard: I think that is all. 

Mr. Hurley: May I ask one or two further ques- 
tions? 


Recross-Examination 


Q. (By Mr. Hurley): Is that likewise true of 
the properties that you sold in 1943? 
| A. That iseatelin 

Q. Is it true of the properties that you previously 
testified to, 626 West Seventh Street—626 West 
Seventeenth Street, which you acquired on June 23, 
1943 and sold on June 23, 1943? [46] 

A. Mr. Hurley, will you be more clear. I told 
you that we went to escrow in May or something 
like that. 

Q. I understand that. 

A. Now then, when the Commodore came up, 
we acquired that July 1st, so before July we were 
acquiring and getting the deal there, because the 


Commissioner of Internal Rev. 81 


(Testimony of Eddy D. Field.) 

Commodore, which is the Commodore Apartments 
at 1830 North Park, this big Commodore Apartment 
house, was the kind we had always been looking for 
to invest in and to keep, and we sacrificed the rest 
of the property for that. This is one of them. 

@. When you bought the property at 424 Kings 
Road on February 24, 1943, and sold it on March 
24th, did you mean to keep that property for rental. 
purposes ? 

A. JI did. I will tell you what happened there. 
I had made a prior commitment on that prop- 
erty 

Mr. Bouchard: Speak a little louder. 

The Witness: I had made a prior commitment 
to purchase property on that particular deal and we 
went to escrow, and as I told you we went to escrow 
the 24th of February, I believe it must have been 
the date, and about that same time it came about 
that we had the opportunity to buy the Commodore 
after that. 

Q. (By Mr. Hurley): When you bought the 
property at 526 Harper January 9, 1943, and sold 
it February 26, 1943, you also bought [47] that for 
rental purposes, is that right? 

A. That is right. 

Q. When you bought that property on June 6, 
and sold it on July 6, 1948, that was bought with 
the idea of renting it, is that right? 

A. No, the deal I told you before, I was buying 
that for my mother-in-law and my sister-in-law. 
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Q. Then you didn’t intend to rent that? 

A. No, that was for her. 

Q. When you bought on February 20, 1942 the 
Point View property and sold it on March 23, 1948, 
you also had intended to rent that one? 

A. That is right. 

Q. And when you bought the Manning property 
on October 1, 1943 and sold it November 1, 19438, 
you also intended to rent that when you bought it, 
is that right? A. That is right. 

Mr. Hurley: J have no further questions. 

The Court: Mr. Field, as I understand, your 
objective has been to acquire a property with a 
large number of units. 

The Witness: That is right. 

The Court: And that was your objective a way 
back years ago, was it not? 

The Witness: Yes, sir, back in [48] 
~ The Court: And these smaller properties, as I 
understand it, you bought because they were the 
only ones that you had money enough to buy. 

The Witness: ‘To handle. 

The Court: To handle. So wasn’t it your idea 
that as you could get the larger unit that you were 
going to dispose of those properties and buy a 
larger unit with the money ? 

The Witness: That was the purpose of it. 

The Court: That was the purpose. So these 
properties were bought, as I understand your testi- 
mony, with the idea of selling and acquiring money 
to buy a larger unit. 
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The Witness: That is right. 

The Court: And you would have still a property 
that would help carry itself. 

The Witness: Well, we bought—— 

The Court: With the rentals, as I understand 
your testimony, and you would if you could get a 
good price sell it. 

The Witness: We would sell it, your Honor, to 
get another piece of property with a larger income. 
We kept crawling up and up as far as we could. 

The Court: In other words, these smaller prop- 
erties were bought with the idea of resale until you 
eventually had money enough to swing a big 
deal. [49] 

The Witness: No. 

The Court: Wasn’t that the way you operated? 

The Witness: No. We bought the properties 
first because—for instance, 330 La Brea, we bought 
it for a thousand dollars down, 1248 La Jolla, a 
thousand dollars down. We assumed heavy loans, 
then from the rental of the property we increased 
our equities and by the money that was made in 
the real estate brokerage business we increased the 
equities, and the ultimate idea was to buy if possible 
a large apartment house, and we have tried to keep 
the ones we had, we had a lot of little duplexes that 
we had to sell when we got the Cherokee because 
when we went to buy the Cherokee we didn’t have 
the money to do it. 

The Court: In other words, you were not sav- 
ing your money and putting it in the bank, but your 
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method of operation, as I understand it, was to 
keep your money employed in buying small places 
until you found the Cherokee ? 

The Witness: That is right, exactly. 

The Court: And to sell this property so that you 
would have enough money to pay for what you 
wanted ? 

The Witness: That is correct. 

The Court: Is that it? 

The Witness: ‘That is correct. 

Mr. Hurley: May I ask a question there? [50] 

Q. (By Mr. Hurley): What year was the 
Cherokee purchased ? A. July 1, 1948. 

Q@. What date was any other large income pro- 
ducing property purchased? I mean the property 
that you have said you were eventually aiming at 
purchasing? Was Cherokee the only such purchase? 

A. No, the Normandie, we purchased that—— 
~ @. Where was that? 

A. That was 739 South Normandie. We wanted 
to get large income properties under one manage- 
ment and have a better return with what we had 
to operate with. 

Q. In other words, you started out on a shoe 
string and you had to buy and sell properties and 
make a profit on them until you could, so to speak, 
parlay your shoe string into a sufficient amount of 
money to purchase a large apartment unit, is that 
right? A. No, not actually. 

Q. In what respect isn’t that correct? 

A. Mr. Hurley, I tried to tell you what the idea 
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was. Remember the condition of the times we were 
in and what it was when we started our operation 
a way back. We would buy a house and put up 
fifteen hundred or a thousand dollars down and 
then sell it to get a duplex or a four unit and pay 
off the mortgage with the rental money. Our ulti- 
mate purpose was to get a big apartment building, 
and we figured when we got [51] the Cherokee that 
was it. Yesterday I had a man come to me out of 
the clear sky and offer me half a million dollars 
for it. I turned that down. I have turned down 
dozens of offers on it. 

Q. But the point is that the money that you 
hoped to acquire the big unit with is the money that 
you received from the sale of those properties, isn’t 
that correct ? 

A. No. In 1943 I made $76,000.00 gross com- 
mission from the sale of real estate, [ believe 1t was 
seventy-six or something lke that gross commis- 
sion. We sold one hundred and fifty-eight pieces of 
property and we collected five per cent or whatever 
we got on it. I took in around seventy thousand 
dollars. 

Q. Then you didn’t need any more capital in 
order to purchase an apartment unit if you were 
making out so well in your regular business. 

A. I beg to differ with you. Our money was 
invested in equities instead of keeping it in the 
bank. I was in hopes of buying a large apartment 
and it was just out of the clear sky I happened to 
get that one. 
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Q. Where did you expect to get the money to 
buy that large apartment? 

A. When the opportune time came to buy? 

@. Yes. 

A. Then we would sell those equities to get it. 
That [52] is what. 

Mr. Hurley: No further questions. 

Mr. Bouchard: That is all. 

The Court: Step down. We will take a five min- 
ute recess. 

(Witness excused.) 
(Short recess taken.) 

The Court: Proceed. 

Mr. Bouchard: Now, if your Honor please, I 
think there is only one thing more. I understand 
you wanted to put in the tax returns for 1942 and 
1943. 

Mr. Hurley: Yes. 

Mr. Bouchard: J believe we had a stipulation at 
the outset that the computation of profit is correct 
and is as shown on the tax returns, is that correct? 

Mr. Hurley: Well, the gross entirely, not the 
capital gain. 

Mr. Bouchard: Yes. Will you offer those re- 
turns, Mr. Hurley? 

Mr. Hurley: All right. At this time I would 
like to offer in evidence as Respondent’s Exhibit C 
the individual income tax return of Eddy B. Field 
for the year 1942, and as Exhibit D the individual 
income tax return of Eddy B. Field for the year 
1943, and as Exhibit E the tax return of the peti- 
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tioner Helen Field for the year 1942 and as Re- 
spondent’s [53] Exhibit F the tax return for the 
same taxpayer for the year 1948. 

The Court: They may be received. What is the 
1942, the forgiveness year ? 

Mr. Hurley: Yes, your Honor. 


(The documents above referred to were 
received in evidence and marked Respondent’s 
Exhibits C, D, E and F.) 


Mr. Bouchard: Yes. With that Petitioner rests, 
your Honor. 

My. Hurley: Respondent rests. 

The Court: That closes the record as far as the 
taking of testimony is concerned. I suppose you will 
want to brief it? 

Mr. Hurley: Yes. 

The Court: We will have briefs under the rule, 
45 days and 20 days for any reply. Mr. Clerk, 
suppose you give them the dates. 

The Clerk: That will be December 3rd; reply 
date December 23rd. 

The Court: Is that all? 

Mr. Bouchard: Yes, your Honor. 

The Court: That is all. 


(Whereupon, at 11:45 o’clock a.m. Tuesday, 
October 19, 1948, the hearing in the above- 
entitled matter was closed.) 
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EXHIBIT C 
INCOME TAX RETURN CALENDAR YEAR 1942 
Eddy D. Field, 1019 South La Brea Avenue, Los Angeles, Calif. 


Line 1 
Revenues 
Morimissions Received ................-.-2-..--0-scec--seee0ee----- $46,210,607 
Momimissions on Rentals...................--.eseeceee een 2,417.32 
Wommissions on Insurance...............--....-------.-00----- 769.47\V/ 
Commissions Handling Property Management...... 2c Loelzay 
Commissions on Property Maintenanee.................- 215.10 
SOUS) 1071 601276 | ee eee eee 151.46 
SOWIE Tecate ee ec 52,039.07 


Less—Commissions Paid other Brokers..$451.75/ 
Commissions Paid other 


Jis@Ui0i2 | 75001 ae ea 59.00V/ 
Commissions Paid on loan 

TSS) 272015121100 10.00/ 
Misc. Costs on Property 

MVIAWMACEMANCE -.<..cca.ccic-ccc-asnccseceses- 228.81/ 


745.56 
Aer ee tee tie ste cosas, cad ac ae $51,293.51 
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EXHIBIT C—(Continued) 
INCOME TAX RETURN CALENDAR YEAR 1942 
Eddy D. Field, 1019 South La Brea, Los Angeles, Calif. 
Schedule B 


Rents Received 


Name of Building Amount 
1017 South ba Bres...........222 eee $ 750.00 
76282 Commodore Slodt 1.2... 1,188.66 
1639. North Gower .....-25)..2 ee 775.00V 
W082. Redondo seiccccccsss.- ne ees 6,900.19 
Baker Apts) 2625-2. eee 18, 295.277 
\/ 900° Som Kenmore=......2.2... 6,387.63 
6016 Whitworth... 242 3,424.16 
1/2646 Vineyard 2.2. ee 1,980.00-/ 
1815 Roxbury 2222. eee 843.75 
V1108 Longwood -............. 110.00 
1/1248 So. La Jolla... ee 2,090.00/ 
338 North La Brea.....2...........2.c0.ne- = 3,023.78 
1195 Lia Brea (sign) ..2...2.....6 35.00 
La Brea & Edgewood (sign ).................-:0cssscccesseeees 30.00 
V 1144 South Hi Point... 720.00 
V1178 South Highland ...........2222.... 1,440.00 
Crestline (Garage 27... ee 302.50 
301 North Crott 2... ee 1,350.00 V/V 
300 South Chirk eee 1,505.00// 


Total ico $51,150.94/ 
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EXHIBIT C—(Continued) 
INCOME TAX RETURN CALENDAR YEAR 1942 
Eddy D. Field, 1019 South La Brea Avenue, Los Angeles, Calif. 


Schedule B 
Line 2 
Berryman 3270 
Coolidge Glendale Blvd. 
Rents Received ...00...... 02.0.2... $862.01 $360.00 
_ Expenses 
USS) 316.61 73.70 
SSCS 8 176.33 133.81 
Repairs 
JP Web Cal oye <i 4.00 
Painting & Wallpapev.......... 170.50 
COO 27.50 
Miscellaneous .............-....------ 56.05 
Repair Venetian Blind........ 9.60 
S002) (a 6.30 
Total Expenses ............ 766.89 207.51 
Net Gi 95.12 152.49 


Eddy D. Field—Taxpayer, has a 
one-half interest only .............. $ 47.56 $ 76.25 $123.81 
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EXHIBIT C—(Continued) 

INCOME TAX RETURN CALENDAR YEAR 1942 
Eddy D. Field, 1019 Seuth La Brea Avenue, Los Angeles, Calif. 
Interest Paid 
Schedule of Explanation for Expense Schedule 


Name Amount *Adm. Ins. 
Chas. W.. Baker. 2. = ee $1,289.01 
Security 1st National (Carthay).............. 242.21 
Security Ist National (Beverly)................ 45.56 
Bank of America (7th & Spring)............ 301.94 
Bank of America (7th & Spring)..........-. 135.03 
Bank of America (West Adams)............ 829.23 
Provident Mutual Life Insuranee............ 40.50 
Marion: (. 3 Rinne eee 201.24 
Western Service Corporation...........-...----- 414.75 
H. F. Whittle Investment Com 2: 234.82 
John Hancock Maiiiia ll iler. 2 cee 1,543.59 
Prudential Insurance Co. 445,31 
Mary Fy (iGreen e ee 69.05 
Win. B, imide 2 13.76 
Gussie Al WeGe ener 587.26 
Pacific Mutual Life Insuranee.................- 664.64 
Mutual Life Insuranee Company.............- 195.95 

(50 6 a aes rt ar $7,253.85 142.38* 


*This column is written in pencil. 
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EXHIBIT D—(Continued) 
INCOME TAX RETURN CALENDAR YEAR 1943 
Eddy D. Field, 1019 S. La Brea Ave., Los Angeles, (35) Calif. 
Item 1 Page 1 


Revenues 

Commissions Received Real Estate Sales...................000 67,131.13 
Commissions Received on Rentals................-..--.-.--0-ceeeceeoees 672.08 
Commissions Received on Insurance Sales.....................-. 1,655.51 
Commissions Received on Property Management................ 1,540.75 
Commissions Received on Property Management Extras... 280.747 
Discounts Harned on Purchases-....-2.22.-...-..-2.------- 361.04 
Miscellaneous Income -......2..:.-:cc<ccc-seneseeeeee-enese0062-00¢--- an 536.58 
72,177.83 

Less—Commissions Paid Other Brokers ................ 551.25 

Commissions on Loan Negotiations............ 18.00V/ 


Misc. Expenses on Commissions Earned.... 492.67 1,061.92V/ 


Item] .2.2.0c.000n dn 71 jlo 


Commissioner of Internal Rev. 3B 


EXHIBIT D—(Continued) 
INSTRUCTIONS 
(References are to the Internal Revenue Code) 


GAINS AND LOSSES FROM SALES OR EXCHANGES 
OF CAPITAL ASSETS AND OTHER PROPERTY.—Report 
details in schedule on other side. 


‘‘Capital assets’’ defined.—The term ‘‘capital assets’’ means 
property held by the taxpayer (whether or not connected with 
his trade or business), but not stock in trade or other property 
of a kind which would properly be included in his inventory 
if on hand at the close of the taxable year, or property held by 
the taxpayer primarily for sale to customers in the ordinary 
course of his trade or business, or property used in the trade or 
business of a character which is subject to the allowance for 
depreciation provided in section 23 (1), or an obligation of the 
United States or any of its possessions, or of a State or Terri- 
tory, or any political subdivision thereof, or of the District of 
Columbia, issued on or after March 1, 1941, on a discount basis 
and payable without interest at a fixed maturity date not exceed- 
ing one year from the date of issue, or real property used in the 
trade or business of the taxpayer. 


> 


Section 165 (b) provides that if an employce receives the total 
distribution that he is entitled to under an employees’ trust plan 
that meets the requirements of section 165 (a) in one taxable 
year on account of his separation from service, the amount of 
such distribution to the extent exceeding the amounts contributed 
by the employee shall be considered a gain from the sale or ex- 
change of a capital asset held for more than 6 months. 


A eapital gain dividend, as defined in section 362 (relating to 
tax on regulated investment companies), shall be treated by the 
shareholder as gains from the sale or exchange of capital assets 
held for more than 6 months. 


For special treatment of gains and losses from involuntary 
conversion, and from sale or exchange of certain property used 
in the trade or business, see section 117 (j). 


Description of property.—State following facts: (a) For real 
estate, location and description of land and improvements; (b) 
for bonds or other evidences of indebtedness, name of issuing 
corporation, particular issue, denomination and amount; and 
(ec) for stocks, name of corporation, class of stock, number of 
shares, and capital changes affecting basis (including nontaxable 
distributions). 


Basis.—In determining GAIN in ease of property acquired 
before March 1, 1913, use the cost or the fair market value as of 
March 1, 1918, adjusted as provided in section 113 (b), which- 
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EXHIBIT D—(Continued) 


ever is greater, but in determining LOSS use cost so adjusted. 
If the property was acquired after February 28, 1913, use cost, 
except as otherwise provided in section 113. 

Losses on securities becoming worthless—If (1) shares of 
stock become worthless during the year or (2) corporate secu- 
rities with interest coupons or in registered form become worth- 
less during the year, and are capital assets, the loss therefrom 
shall be considered as from the sale or exchange of capital assets 
as of the last day of such taxable year. 


Nonbusiness debts.—If a debt, other than a debt evidenced 
by a corporate security with interest coupons or in registered 
form and other than a debt the loss from the worthlessness of 
which is incurred in the trade or business, becomes totally worth- 
less within the taxable year, the loss resulting therefrom shall 
be considered a loss from the sale or exchange, during the taxable 
year, of a capital asset held for not more than 6 months. Enter 
such loss in column 10 of schedule of short-term capital gains 
and losses on other side. 


Classification of capital gains and losses——The phrase ‘‘short- 
term’’ applies to gains and losses from the sale or exchange of 
capital assets held for 6 months or less; the phrase ‘‘long-term’”’ 
to capital assets held for more than 6 months. 


LIMITATION ON CAPITAL LOSSES.—Losses from sales 
or exchanges of capital assets shall be allowed only to the extent 
of the gains from such sales or exchanges, plus the net income 
(computed without regard to capital gains and losses) or $1,000, 
whichever is smaller. However, a net capital loss as defined in 
section 117 (a) (11) for a taxable vear beginning in 1942 may 
be carried over to the taxable year 1948 and treated as a short- 
term capital loss. The amount of the net short-term capital loss 
for a taxable year beginning in 1941 may not be included in 
computing the net capital loss for a taxable year beginning in 
1942 which can be carried forward to a taxable year beginning 
in 1943. 


ALTERNATIVE TAX.—If the net long-term capital gain 
exceeds the net short-term capital loss, an alternative tax may 
be imposed in lieu of the normal tax and surtax imposed on net 
income. (See Computation of Alternative Tax, on other side.) 


‘‘Wash sales’’ losses.—Loss from sale or other disposition of 
stocks or securities cannot be deducted unless sustained in con- 
nection with the taxpayer’s trade or business, if, within 30 days 
before or after the date of sale or other disposition, the taxpayer 
has acquired (by purchase or by an exchange upon which the 
entire amount of gain or loss was recognized by law), or has 
entered into a contract or option to acquire, substantially iden- 
tical stock or securities. 
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EXHIBIT D—(Continued) 


Losses in transactions between certain persons.—No deduction 
is allowable for losses from sales or exchanges of property di- 
rectly or indirectly between (a) members of a family, (b) a cor- 
poration and an individual owning more than 50 per cent of its 
stock (liquidations excepted), (c) a grantor and fiduciary of 
any trust, or (d) a fiduciary and a beneficiary of the same trust. 
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EXHIBIT D—(Continued) 
INCOME TAX RETURN CALENDAR YEAR 1943 
Eddy D. Field, 1019 8S. La Brea Ave., Los Angeles, (35) Calif. 


Schedule C 1 
Line 1 Column 2 


Rents Received 


Address of Property Amount 
S59 South: Wo0stel...,..23 ee ee 1,495.11 
631 East Garfield (Glendale, Calit.)-..2.22....... ee 107.00 
1830 North Cherokee (Commodore Apartments).......... 21,173:%5 
@restline Garage 2.21.05. sie. socs 29125 
O30. North “Gower 22:2...) 470.00 
p13. Highland) Avenwe ccc 1,340.00 
So0 North La Brea\/e22 2 ee 3,300.57 
esol South Gramercy Drive 22 15,031.40 
GO1G. Whitworth v2.3) 3,880.00 
1032 South Redondo Blvd... 2 ae 7,949.44 
845 West Olympic (Baker Apartments) \/ -.......-...-------- 18,328.24 
HOI9 South La. Breas 223 ue ee 300.00 
#031 Venice Blydi.3. 2... +76.00 
6282 Commodore Sloat Dr 22... 2,004.86 
22038 Beechwood 4232 .24.4.... i ee 4,301.03 
B00 South Clark Drive 22.2.2 eee 1,055.50 
SsaleNorth Croft: 2:2... 562.50 
iia4 South Hi Ponte... eee 448.00 
HUO0 North Kenmores...2.2) 2) 2,777.75 
ets lia. Jolla...i2.0 eee. eee ee... 799.25 
moto Vineyard .....265.12 ee eee eee 1,078.50 
Ga sOrange .......c ee ee. 600.57 
Wier Lot -....<csscieee ee ee 24.00 

Total Rents Recéived:..-..2.ay eee 87,799.72V/ 
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EXHIBIT D—(Continued) 
INCOME TAX RETURN CALENDAR YEAR 1943 


Eddy D. Field, 1019 S. La Brea, Los Angeles, (35), Calif. 
Schedule C1 


ned cote 
Salaries—Mers. and Ass’t. Mers......... 11,504.74. 

CUS GG aA cc oe oe 3,860.74/ 
Mommarssions Paid ...............-...------00--- 36.757 33,689.97 
Overriding Commissions ............22.-2------ 4,788.40/ 
POMPE AXES .22cc<.--aseseven-ssecseccerseessesees 176.63 1,084.74./ 
Outside Rental Commissions Paid ........ 3.75V/ 

Pe dtemaveht, Power ............-..0..-ces--s0-- 8,069.98 / 118.80/ 
Stationery and Office Supplies.............. 22.47\/ 980.04/ 
BETUOUOES OUD PIICS  -..ncc2 nc. n--sneneeceseeeseeee 322.05V/ 75.90 V/ 
I ee ea be Sa ses de cove neneeceoceescoedaseues 290.64\/ 
Oe Cae | eee eaee 926.76\f = 2,002.53 
SOS ee ee 624.261/ 
PSUS LENG | een 780.00 
times. A. County Prop. ).................. 9,613.18 ok 388.93+/ 
808 SR6 Geir o 23.91 
OSISCS 2 ee 71.00V/ 25.00 / 
SUI IIOS coe ceetee ee ae 2,660.88 980.98 V/ 
Interest Paid (See Schedule) ......W....... IT 1201847 437.06 
Advertising— Newspapers .........----------- 1.74 3,691.04// 
SGI hc) -5 Rare ae ee 1.24/ 
BELOW ICIS eo sao ese ccece-nceccdetntucacececese 569.85V/ 
Travel and Entertainment on Deals.... 210.14 
Membership Dues, Subscriptions ........ 145.35\/ 
Meera AUMILING .2...-.-.:-.---0c--c:eccsce: 628.15 315.00V/ 
ustmess Donations .............-......-0--.-.--- 454.841 
AIILUS? SVSEia CTs ee 202.00 
CI | 1,776.38V/ 
Bremvice: Charges ._.....-.c.-.--cscceecsceeeee-- 1,693.32 265.88 \/ 
Bree BE OMIOUON, once eereneedecectcoecesnecensee 472.53\/ 
Gardening Supplies ...........20.........-.-.- 156.09V/ 13.94 


Supplies for Apartment Management.. 106.67\/ 
48,491.72 56,491.71 


Date Cost of 
Description Acquired Building 


soo Tine (GIRITSPEK 09 5S seer . 2/ 1/40 1,500.00 
1/ 2/41 7,493.35 
6/15/41 15,078.56 
6/15/41 6,359.87 


1/ 1/42 | 11,000.00/ 
{ 1/ 1/42 | 14,500.00 
faker Apartments (Bldg.)-...20..2.-ceeceeeceee 1/ 1/242 | 29,257.50/ 
Baker Apts. (Furn. & Linens) ...0.0.-..e---- 1/ 1/42 6,000.00/ 
ers. Normandie (Bldg.)......-.-..-----.------------- 2/ 1/43 41,000.00 
Bees) Normandie (2 ni.) ....--.-.-ccsocncecoeee-- 2/ 1/43 7,500.00 
BeoeN. Cherokee (Bldg.)........-....-.-.:0+-:-00--- 7/1/48 142,243.82 
21,030.78 

6,431.11 

17,212.60 

4,963.09 

6,744.42/ 

oie 

2,768.07 

1,741.91 

1940 (344)3,150.00 


1940 (14)3,150.00 
1936 (14) 1,500.00 

ee 10/10/43 65,588.78 
01'S. Gramerey (Furn.) (14 Interest)... 10/10/43 7,915.88 
14 North Ogden (1% Interest)... 11/26/43 (14)2,003.69 


Deprec. 
Prior Period 


218.75 
599.46 
668.54 
953.97 
550.00 
725,00 

1,160.00 

1,000.00 


1,011.66 
413.58 
B10. 


225.00 


Notation—Figs. 4244.54 and illegible initials appear on right margin of sheet. 


EXITIBIT D—(Continued) 

INCOME TAX RETURN CALENDAR YEAR 1943 
Eddy D. Field, 1019 South La Brea, Los Angeles, (35) Calif. 
Explanation of Depreciation 


Remaining 
Cost 


1,281.25 
6,893.89 
14,410.02 
5,405.90 
10,450.00 
13,775.00 
28,097.50 
5,000.00 
41,000.00 
7,500.00 
142,243.82 
21,030.78 
6,431.11 
17,212.60 
4,963.09 
5,732.76 
2,343.69 
57.66 
1,741.91 
3,045.00 
3,045.00 
1,275.00 
65,588.78 
7,915.88 
2,003.69 


Life eee 

20 vrs. 18 vrs. 

25 yrs. 24 vrs. 

33-1/3 yrs. 32-1/3 yrs. 

10yrs. 9-1/2 yrs. 

20 yrs. 19 yrs. 

20 yrs. 19 yrs. 

Zonas 24 vrs. 

6 yrs. 5 yrs. 

25 Vis: 25 yrs. 

6-2/3 vrs. 6-2/8 yrs. 

DOMES. 25 yrs. 

6-2/3 yrs. 6-2/3 yrs. 

20 yrs. 20 yrs. 

25 yrs. 25 yrs. 

20 yrs. 20 yrs. 

10 yrs. 9 yrs. 

10 yrs. Olas. 

4 yrs. 1 mo. 

dyrs. tyre. 

30 yrs. OSes. 

30 yrs. 28 yrs. 

20 vrs. 13 vrs. 

50 vrs. 50 yrs. 

10 yrs. 10 yrs. 

20 yrs. 20 yrs. 
WVOVUAIL........<aaenres 


116 


Deprec. 
1943 


75.00 

Res 

452.36 

635.98 

550.00 

125.00 
1,170.30 
1,000.00 
1,503.33 (11 mos.) 
1,031.25 (11 mos.) 
2,844.88 ( 6 mos.) 
1,577.31 ( 6 mos.) 
116.13 (4-1/3 mos.) 
315.56 (5-1/2 mos.) 

31.02 (1-1/2 mos.) 
674 A4V 

REL TBY/ 

57.66 

217.74/ 

SN) (2) ave 

52.50 (1/2) V 

37.50 (1/2) V 
291.44 (1/2) V 
175.90 (1/2) V 

8.35 (1/72)V 


14,171.61 
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EXHIBIT D—(Continued) 


TA 


INCOME TAX RETURN CALENDAR YEAR 1943 
Eddy D. Field, 1019 8. La Brea, Los Angeles, (85) Calif. 


Schedule C 1 
Line 2 


Revenues and Expenses on Properties Owning 14 Interest Only 


Berryman 3270 
Coolidge Glendale Blvd. 


ments Received...................- 912.00 360.00 


Expenses : 


Wages ...... 


Heat, Light and Water.. 


Stationery 


Janitor Supplies ............ 


Postage .... 


Telephone 


Laundry ... 


Rent of Parking Lot ...... 
Service Charges .............. 


MOMGerest, ............---.--..-------- 288.68 149.91 

ag 167.06 108.93 

Msurance ....................---- 6.30 41.70 

Miscellaneous ..............--.- oe 

Repairs (Building) ........ 15.66 

Equipment ...... 

Total Expenses................ 477.70 309.46 

Brain ..........-...---.-.-.------- 434.30 50.54 


801 South 
Gramercy 


5,660.18 


1,256.92 
589.02 
ia 
20.80 
1.50 
19.01 
330.74 
20.00 
90.44 
1,377.87 


79.63 
222.14 


4,008.94 
1,651.24 


One-half Interest in Gain Reported Schedule C 1, Line 2...... 


Totals 


2,136.08 


1,068.04 


Note: Depreciation taken in Depreciation Schedule at one-half, and 
charged against revenues all properties. 
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EXHIBIT E 
INCOME TAX RETURN CALENDAR YEAR 1942 
Helen Field, 1019 South La Brea Avenue, Los Angeles, Calif. 


Line 1 
Revenues 

MPOMIMISSIONS RECCLVEC .............:.0.-.cc-ceensecceceeceeseeennseneee $46,270.60 
Wommissions on Rentals.................--.--..s0s--csesoeseceeeoeene 2,417.32 
Commissions on Insurance......0.........cccccccseseeeseeeseeeseee 769.47 
Commissions Handling Property Management........ 2,215.12 
Commissions on Property Maintenance...................- 215.10 
BPICCOUMIS WANE” _........--..0c:c2.-2cccc-0-0scccsaecesecesoscoseeeeccee 151.46 

“TE OSL aoe ee ee 52,039.07 
Less—Commissions Paid other Brokers...... $451.75 


Commissions Paid other Rental Apt. 55.00 
Commissions Paid on Loan 


ENICOOUIMEUOM, | f.cozdecc.-4-caceudecascsus-eesceee 10.00 
Mise. Costs on Property 
IVI CMATIOS <2cceceaco- nc ceedececcevscvesn 228.81 


745.56 
IGerigel: eemetne. Wana $51,293.51 
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EXHIBIT E—(Continued) 
INCOME TAX RETURN CALENDAR YEAR 1942 
Helen Field, 1019 South La Brea, Los Angeles, Calif. 


Schedule B 
Rents Received 
Name of Building Amount 
1017 South. lia Breas... eee $ 750.09 
6282 Commodore Slod@t:.2.... 222 1,188.66 
1639 “North Gower ...ccicc225 ee 775.00 
1032 Rendondo <-2.-4.-2:2¢2te 6,900.19 
Baker Apis. acai. Giese 18,295.27 
900 South Kenmore....i2..4.:....24:cee ee 6,387.65 
6016 Whitworth. .222...2..2. = ee 3,424.16 
9646 Vineyard) .4..4.ie ee 1,980.00 
1315 Roxbury ......20a2-40. ee 843.75 
IWLO8 Lome woods 2 .c..ccc.ccccsereeeect 110.09 
1248 Sov Lia: JOM ay ik. ...06c8ceseecsc 2,090.00 
338: North lia Brea....:..cccecc0-teseec tee 3,028.78 
1195 dia Brea. (si@m) 2.22 pccsccecseeneee 35.00 
La Brea & Edgewood (sign) .._-2-:c2:.-c:2022.0---- ee 30.00 
1144 South Hat Poimti.c...2.-200.0- 720.00 
1173 South Biehland) 2.2.2.2... 1,440.00 
Crestline Gardee 2. ee 302.50 
SOL North Wroit 2.002 1,350.06 
300 South Glatk 2.25. ee 1,505.00 
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INCOME TAX RETURN CALENDAR YEAR 1942 
Helen Field, 1019 South La Brea Avenue, Los Angeles, Calif. 


Schedule B 
OTe 
Palaries Managers ...............-----.------- $ 4,816.76 
ietnice—— General ..............-...---.----0cee00- 
hit ae 159.80 
Outside Rental Commissions............ 30.00 
Overriding Commission ................--- é 
Bry lOlll TAXES .........-.---.-----c0c0---cen--+- 136.50 
Heat, Light, Water and Power........ 4,132.19 
Stationery and Office Supplies........ 37.84 
Janitor Supplies .......0........-eeceees 84.97 
OSUGC: irr 
RWG TMOMG! .....2.2.22-cc2cnccs-2aecascace-aeecesenee 119.75 
PSS) oo rr 
(SCL scot 
Taxes, Real and Personal................ 6,175.87 
JC1MS 46.80 
OL RIRENCO. 1,442.34 
Bemerest: PAIG ................1.-nc0eceeeos 7,303.85 
Advertising—Newspaper ...............- 6.72 
TS tess cree ee 1.03 
J 00) 01 
Travel and Entertainment................ 
Membership—Dues. .........-.......0---0+ 
Legal and Auditing .............0......... 93.45 
BROMO 2eeccceeeoslescceceacceascsevseceseuecsve 45.00 
BEGG, CIVICE <...-..0.--ccececeesecceeecseoee 20.88 
SRC 22 ee ee 383.22 
Bretice CMAVOES ......-..ccscs--e-aacecseneecane 1,231.09 
Air Raid Protective Expense............ 45.86 
Reales Promotion .............-..c.-cc00-00000 
Gardening Supplies ...................-..-.-. 18.60 
MO PAIX PENSES ....-. ..-cc--cccencean $26,240.81 


*See Schedule attached. 


Deductions 
Item 17 


$ 
3,163.88 
23,699.59 


2,760.04 
1,031.36 
114.74 
399.03 
45.10 
202.00 
1,769.50 
207.19 
740.00 
382.04 
58.00 
434.17 
142.38 
3,050.21 
197.71 
1,297.72 
304.05 
238.50 
460.34 
215.87 
127.80 
6.64 
198.43 


394.92 
7.43 


$41,609.14 
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EXHIBIT E—(Continued) 


INCOME RETURN CALENDAR YEAR 1942 


Helen Field, 1019 South La Brea Avenue, Los Angeles, Calif. 


Schedule B 
Line 2 

Berryman 

Coolidge 

Rents Received ............----.------+- $862.01 
Expenses 

benes | ine eee eee 316.61 

BUTS OS sia nacdaseckes eee eee 176.33 
Repairs 

Plain bi ee eee 4.00 

Painting & Wallpaper...... 170.50 

Warpentry 22. 27.50 

Miscellaneous ..............-..--- 56.05 

Repair Venetian Blind...... 9.60 

MS RaNICe :ckesceeeceeeee ee 6.30 

Total Expenses .......... 766.89 

Net Gatiiee st. 2 Sa M4 


Eddy D. Field—Taxpayer, has 
a one-half interest only........ $ 47.56 


3270 
Glendale Blvd. 
$360.00 


73.70 
133.81 


$123.81 
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EXHIBIT E—(Continued) 

INCOME TAX RETURN CALENDAR YEAR 1942 
Heler. Field, 1019 Scuth La Brea Avenue, Los Angeles, Calif. 
Interest Paid 
Schedule of Explanation for Expense Schedule 


Name Amount 
8 OG 18:6) 12 a $1,289.01 
Seri ist National (Carthay) -.............ce-cccscsoonee 242.21 
Security Ist National (Beverly)...................cccccsceseseees 45.56 
Hank of America (7th & Spring)..._..............--..----..---. 301.94 
fank of America (7th & Sprimg)........-...ccccceccsseceececees 135.03 
ipank of America (West Adams)...................:.ccccccscees 829.23 
Provident Mutual Life Insurance........000..0000000...01 eee 40.50 
on UGE TESTE Ch. 0a 201.24 
Western Service Corporation............0...220022cccsececeeeeeeeee ee 414.75 
fee Whittle Investment Co..................:cccccccccseceecsseecene 234.82 
mean EFancock Mutual Life.....................-.-2eceee-eoe-oeeoneeoe 1,543.59 
Memeential Insurance Co..................0ccccscscsccsscssesseeseeeseseeeee 445.31 
Sy 0), S10) (re 69.05 
I Pe NO ee oon caansecconencnceacececceacaieecccencceeoscse-cessenee 13.76 
SS EL. LBT00) Cc) eee 587.26 
faciic Mutual Life Insurance..................-..--scccsceceoeeoe 664.64 
Mutual Life Insurance Company....................c.sceccccee ses 195.95 


TROT) cnet eer NOE tg $7,253.85 
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EXHIBIT F—(Continued) 
INSTRUCTIONS 
(References are to the Internal Revenue Code) 


GAINS AND LOSSES FROM SALES OR EXCHANGES 
OF CAPITAL ASSETS AND OTHER PROPERTY.—Report 
details in sehedule on other side. 


‘‘Capital assets’’ defined —The ‘2rm ‘‘capital assets’’ means 
property held by the taxpayer (whether or not connected with 
‘his trade or business), but not stoek in trade or other property 
of a kind whieh would properly be included in his inventory 
if on hand at the close of the taxable year, or property held by 
the taxpayer primarily for sale to customers in the ordinary 
eourse of his trade or business, or property used in the trade or 
business of a charaeter which is subject to the allowanee for 
depreciation provided in section 23 (1), or an obligation of the 
United States or any of its possessions, or of a State or Terri- 
tory, or any political subdivision thereof, or of the District of 
Columbia, issued on or after March 1, 1941, on a discount basis 
and payable without interest at a fixed maturity date not exceed- 
ing one year from the date of issue, or real property used in the 
trade or business of the taxpayer. 


Section 165 (b) provides that if an employee reeeives the total 
distribution that he is entitled to under an employees’ trust plan 
that meets the requirements of section 165 (a) in one taxable 
year on aecount of his separation from service, the amount of 
such distribution to the extent exceeding the amounts contributed 
by the employee shall be considered a gain from the sale or ex- 
ehange of a capital asset held for more than 6 months. 


A eapital gain dividend, as defined in section 362 (relating to 
tax on regulated investment companies), shall be treated by the 
shareholder as gains from the sale or exchange of capital assets 
held for more than 6 months. 


For special treatment of gains and losses from involuntary 
conversion, and from sale or exchange of certain property used 
in the trade or business, see section 117 (j). 


Deseription of property.—State following facts: (a) For real 
estate, location and description of land and improvements; (b) 
for bonds or other evidences of indebtedness, name of issuing 
corporation, particular issue, denomination and amount; and 
(ec) for stoeks, name of corporation, class of stock, number of 
shares, and eapital changes affecting basis (including nontaxable 
distributions). 


Basis—In determining GAIN in case of property acquired 
before March 1, 1913, use the cost or the fair market value as of 
March 1, 1913, adjusted as provided in section 113 (b), which- 


aeo Eddy D. Fields, et al. vs. 


EXHIBIT F—(Continued) 


ever is greater, but in determining LOSS use cost so adjusted. 
If the property was acquired after February 28, 1913, use cost, 
except as otherwise provided in section 113. 


Losses on securities becoming worthless.—If (1) shares of 
stock become worthless during the year or (2) corporate secu- 
rities with interest coupons or in registered form become worth- 
less during the year, and are capital assets, the loss therefrom 
shall be considered as from the sale or exchange of capital assets 
as of the last day of such taxable year. 


Nonbusiness debts—If a debt, other than a debt evidenced 
by a corporate security with interest coupons or in registered 
form and other than a debt the loss from the worthlessness of 
which is incurred in the trade or business, becomes totally worth- 
less within the taxable year, the loss resulting therefrom shall 
be considered a loss from the sale or exchange, during the taxable 
year, of a capital asset held for not more than 6 months. Enter 
such loss in column 10 of schedule of short-term capital gains 
and losses on other side. 


Classification of capital gains and losses.—The phrase ‘‘short- 
term’’ applies to gains and losses from the sale or exchange of 
capital assets held for 6 months or less; the phrase “‘long-term”’ 
to capital assets held for more than 6 months. 


LIMITATION ON CAPITAL LOSSES.—Losses from sales 
or exchanges of capital assets shall be allowed only to the extent 
of the gains from such sales or exchanges, plus the net income 
(computed without regard to capital gains and losses) or $1,000, 
whichever is smaller. However, a net capital loss as defined in 
section 117 (a) (11) for a taxable year beginning in 1942 may 
be carried over to the taxable year 1943 and treated as a short- 
term capital loss. The amount of the net short-term capital loss 
for a taxable year beginning in 1941 may not be included in 
computing the net capital loss for a taxable year beginning in 
1942 which can be carried forward to a taxable year beginning 
in 1948. 


ALTERNATIVE TAX.—If the net long-term capital gain 
exceeds the net short-term capital loss, an alternative tax may 
be imposed in lieu of the normal tax and surtax imposed on net 
income. (See Computation of Alternative Tax, on other side.) 


‘“Wash sales’’ losses.—Loss from sale or other disposition of 
stocks or securities cannot be deducted unless sustained in con- 
nection with the taxpayer’s trade or business, if, within 30 days 
before or after the date of sale or other disposition, the taxpayer 
has acquired (by purchase or by an exchange upon which the 
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EXHIBIT ¥— (Continued) 


entire amount of gain or loss was recognized by law), or has 
entered into a contract or option to acquire, substantially iden- 
tical stock or securities, 
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EXHIBIT F—(Continued) 

INCOME TAX RETURN CALENDAR YEAR 1943 
Helen Field, 1019 8. La Brea Ave., Los Angeles, (35) Calif. 
Schedule C 1 


Line 1 


Rents 
Address of Property 


So) South Wooster ....-............. 


Column 2 


Reecived 


Soietast Garfield (Glendale, Calif. )...............0...-.cccccessee 
1830 North Cherokee (Commodore Apartments).......... 


restline Garage ...............-.--.-- 
i309 North Gower ...............-.... 
1173 Highland Avenuc............ 
=2© North La Brea.................... 
801 South Gramerey Drive...... 
S996 Whitworth .......................- 


845 West Olympic (Baker Apartments)............0.......--- 


1019 South La Brea.................. 


2646 Vineyard ....................----- 
BPE OVANLE -.....:.-c.coc-ccecccescaeenss 
| 


Total Rents Received 
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Amount 
1,495.11 
107.60 
PAU Is (63) 
ZI 
470.00 
1,340.00 
3,300.57 
15,031.40 
3,880.00 
7,949.44 
18 328.24 
300.00 
476.00 
2,004.86 
4,301.03 
1,055.50 
562.50 
448.00 
2,777.75 
(BEEZ) 
1,078.50 
600.57 
24.00 


87,799.72 
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EXHIBIT F—(Continued) 
INCOME TAX RETURN CALENDAR YEAR 19438 


Helen Field, 1019 S. La Brea, Los Angeles, (35) Calif. 
Schedule C1 


cote Otten ied 

Salaries—Mers. and Ass’t. Mers............- 11,504.74 
OMee: uae 3,860.74 
@ormissions: Paid 2) 20-22. ee 36.75 33,689.97 
Overridine Commissions =. 4,788.40 
Pay Roll axes: 225 see eee 176.63 1,084.74 

Outside Rental Commissions Paid............ By) 
leat, Waeht; Power 22.2. oees sec ceee eee 8,069.98 118.80 
Stationery and Office Supplies.................. 22.47 980.04 
aMIbOr OUD plese: < oe: see ees ees 322.05 79.90 
ostage: 22.55 52 ec eee ee 290.64 
U Wied (53 0) C0) ef MMe ee ney eR eee Romer ee 526.76 2,002.52 
ReWalhS 52...20,2 eee 624.26 
Rents (Paid 2. sere ee ee 780.00 
Taxeso(l. Ay County Prop.) 9,613.18 388.93 
Gales: Desc cee aoe tees 23.91 
TI COMGCG. cose emt ee ea eee 71.00 25.00 
TSUE SCC. eee ee ee 2,660.88 980.98 
Interest Paid (See Schedule)...................- 11,121.18 437.06 
Advertising —Newspapers  ....-.---.-s----s+-+0 1.74 3,691.04 
: OMS ooo ee eee 1.24 
Auto Expense 22 e 569.85 
Travel and Entertainment on Deals........ 210.14 
Membership Dues, Subscriptions ...........- 145.35 
Legal and Auditine ===. 628.15 315.00 
Business Donations. 454.84 
Realty Service ces ce-c ee eee eee 202.00 

(Cea Wg ge Pree reset nee ee meer ren ae 1,776.38 
Service Charceési=: 23:3 1,693.32 265.88 
Selle FP rOmMOtl merece coe eee 472.53 
Gardening Supplies)... ee 156.09 13.94 

Supplies for Apartment Management...... 106.67 * 


48,491.72 56,491.71 
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EXHIBIT F—(Continued) 
INCOME TAX RETURN CALENDAR YEAR 1943 
Helen Field, 1019 S. La Brea, Los Angeles, (35) Calif. 
Schedule C 1 

Line 2 


Revenues and Expenses on Properties Owning 1% Interest Only 


Berryman 
Coolidge 


Rents Received ........ 912.00 


Expenses: 
ae 
Heat, Light and 

\ Oh) 
Stationery .............. 
Janitor Supplies .... 
lO es 
Telephone .............. 
amndry ................ 


Rent of Parking 
Lot a 


Service Charges .... 
WMVerest _.......-.---.-.-- 288.68 
BACG) cocccccccccccceesoees- 167.06 
imisiiranee .............. 6.30 
Miscellaneous ........ 
Repairs 
(Building) 
Equipment. ........ 


Total Expenses .. 477.70 


iNet Gain ................---. 434.30 


360.00 


149.91 
108.93 
41.70 
8.92 


309.46 


50.54 


One-half Interest in Gain Reported 


SE SCR (Ch AP sy ee 


801 South 


3270 
Glendale Blvd. Gramercy 


5,660.18 


1,256.92 


589.02 
1.37 
20.80 
1.50 
10st 
330.74 


20.00 
90.44 
137737 


79.63 
222.14 


4,008.94 
1,651.24 
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Totals 


2,136.08 


1,068.04 


Note: Depreciation taken in Depreciation Schedule at one-half, 
and charged against revenues all properties. 
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TAX COURT OF THE UNITED STATES 
WASHINGTON 


Docket Nos. 13721 and 13722 


EDDY D. FIELD and HELEN FIELD, 
Petitioners, 
VS. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


PETITION FOR REVIEW OF DECISION OF 
THE TAX COURT OF THE UNITED STATES 


To the Honorable Judges of the United States 
Circuit Court of Appeals of the Ninth Circuit: 

Eddy D. Field and Helen Field, petitioners in 
the above-entitled cases which were consolidated 
for trial below, hereby petition this court to review 
the decision of the Tax Court of the United States 
heretofore entered in said proceedings on May 4, 
1949. Petitioners respectfully represent: 


I. 
This petition is filed pursuant to Internal Rev- 
enue Code Sections 1141 and 1142, 26 U.S. C. A. 
Sections 1141 and 1142. 


ie 


Nature of Controversy 


The present controversy relates to the proper 
determination of petitioners’ Federal Income and 
Victory taxes for the calendar year 1948. 
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Respondent determined deficiencies to be due from 
petitioners for the calendar year 1943 as follows: 


Eddy D. Field.............. $7,913.65 
Helen Field ............... 8,083.13 


The Tax Court of the United States, by its 
said decisions, sustained respondent in his deter- 
minations and petitioners hereby petition for a 
review of said decisions of the Tax Court of the 
United States. 


IT. 
Venue 


Petitioners are residents of Los Angeles, Los An- 
geles County, California, and filed their respective 
separate Kederal Income ''ax Returns for the cal- 
endar year 1943 with the Collector of Internal 
Revenue for the 6th District of California. <Ac- 
cordingly, petitioners are petitioning for a review 
“of said decisions of the Tax Court of the United 
States by this Circuit Court of Appeals for the 
Ninth Circuit. 


WHEREFORE, your petitioners pray that this 
Court review the said decisions of the Tax Court 
of the United States, reverse said Tax Court deci- 
sions, and direct entry of the decisions of said 
Tax Court in favor of petitioners and each of them 
determining that no deficiencies in Federal Income 
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or Victory taxes for the calendar year 1943 are 
due from the petitioners, or either of them. 
DATED: JUNE 24, 1949. 
Respectfully submitted, 


/s/ GEORGE BOUCHARD, 
Attorney for Petitioners. 


State of California, 
County of Los Angeles—ss. 


George Bouchard, being first duly sworn, de- 
poses and says: 

That he is the attorney of record for petitioners, 
and is authorized by them to make this verification 
for and on their behalf since he is familiar with 
all of the matters involved; that he has read the 
foregoing Petition for Review of Decision of the 
Tax Court of the United States and knows the 
contents thereof; and that the same is true of his 
own knowledge, except as to the matters which 
are therein stated upon his information or belief, 
and as to those matters that he believes it to be true. 


/s/ GEORGE BOUCHARD. 
Subscribed and sworn to before me this 24th day 


of June, 1949. 
[Seal] MARY E. McKNIGHT, 
Notary Public in and for said County and State. 


My Commission Expires August 5, 1952. 
Affidavit of service by mail attached. 


[Endorsed]: Filed T. C. U. S., July 1, 1949. 
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[Title of Tax Court and Cause. ] 


CERTIFICATE 


I. Victor S. Mersch, Clerk of The Tax Court 
of the United States do hereby certify that the 
foregoing documents, 1 to 19, inclusive, constitute 
and are all of the original papers and proceedings 
on file in my office as called for by the ‘‘Designa- 
tion of Contents of Record on Appeal’’ in the 
proceedings before The Tax Court of the United 
States entitled ‘‘Eddy D. Field, Petitioner v. Com- 
missioner of Internal Revenue, Respondent’’ Docket 
No. 18721 and ‘‘Helen Field, Petitioner, v. Com- 
missioner of Internal Revenue, Respondent’’ Docket 
No. 18722 and in which the petitioners in the Tax 
Court proceedings have initiated an appeal as above 
numbered and entitled, together with a true copy 
of the docket entries in said Tax Court proceed- 
ings, as the same appear in the official docket book, 
in my office. 

In testimony whereof, I hereunto set my hand 
and affix the seal of The Tax Court of the United 
States, at Washington, in the District of Columbia, 
this 22nd day of July, 1949. 


/s/ VICTOR S. MERSCH, 
[Seal] Clerk, 
The Tax Court of the United 
States. 


Commissioner of Internul Rev. 151 


[Endorsed]: No. 12308. United States Circuit 
Court of Appeals for the Ninth Circuit. Eddy D. 
Field and Helen Field, Petitioners, vs. Commis- 
sioner of Internal Revenue, Respondent. ‘Tran- 
script of the Record. Upon Petition to Review a 
Decision of The Tax Court of the United States. 

Filed July 29, 1949. 


/s/ PAUL P. O’BRIEN, 
Clerk of the United States Circuit Court of Appeals 
for the Ninth Circuit. 


In the United States Circuit Court of Appeals 
for the Ninth Circuit 


Case No. 12308 


EDDY D. FIELD and HELEN FIELD, 
vs. 


COMMISSIONER OF INTERNAL REVENUE. 


STATEMENT OF POINTS AND 
DESIGNATION OF CONTENTS OF RECORD 
ON APPEAL 


Statement of Points 


Petitioners in the above-entitled consolidated pro- 
ceedings intend to rely upon the following points 
on appeal: 


(1) The Tax Court erred in holding that the 
two parcels of real property sold in 1942, and the 
eight parcels of real property sold in 1948, which 
they had held for more than six months for invest- 


152 Eddy D. Frelds, et al. vs. 


ment and rental income, were sales of property held 
by them primarily for sale to customers in the 
ordinary course of trade or business of buying and 
selling rental properties. 


(2) The Tax Court erred in refusing to hold 
that petitioners held the two parcels of real estate 
sold in 1942, and the eight parcels of real estate 
sold in 1948, for investment and rental income and 
were, therefore, entitled to the benefits of Section 
117(a) and/or 117(j) of the Internal Revenue Code. 


(3) The Tax Court erred in holding that profit 
on the sale of the two real properties sold in 1942, 
and the eight parcels of real property sold in 1948, 
which had been held by them for more than six 
months, were taxable as ordinary income and not 
at capital gain rates. 


(4) The Tax Court erred in approving deficien- 
cles in income and Victory taxes against petition- 
ers as determined by the respondent. 

Designation of Contents of Record on Appeal 

Petitioners in the above-entitled consolidated pro- 
ceedings hereby designate the following portion of 
the records, proceedings and evidence before The 
Tax Court of the United States as material to the 
consideration of this appeal: 


(1) Docket entries; 


(2) Petition of petitioner, Eddy D. Field, 
Docket No. 18721; 


(3) Petition of petitioner, Helen Field, Docket 
No. 13722; 
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(4) Answer to Petition, Docket No. 13721; 
(5) Answer to Petition, Docket No. 13722; 


(6) Findings of Fact and Opinion of the Tax 
Court; 
(7) Decisions of the Tax Court; 


(8) Reporter’s Transcript of proceedings before 
the Tax Court; 


(9) The following Exhibits introduced in evi- 
menece by respondent, ‘‘A,’’ ‘*B,’’ “C,” “D,” “EH” 
mmid ** BY’. and 


(10) Petition for Review of the Decisions of 
the Tax Court. 


Also Clerk’s Certificate. 


Dated: August 1, 1949. 
Respectfully submitted, 


/s/ GEORGE BOUCHARD, 
Attorney for Petitioners. 


Affidavit of Service by Mail. 


[Title of Court of Appeals and Cause.] 


DESIGNATION OF CONTENTS OF 
RECORD ON APPEAL 


To Victor S. Merseh, Tax Court of the United 
States, Washington, D. C. 
Petitioners in the above-entitled consolidated pro- 
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ceedings hereby designate the following portion of 
the record, proceedings and evidence before the Tax 
Court of the United States to be contained in the 
record on review by the Circuit Court of Appeals 
for the Ninth Circuit: 

(1) Docket Entries; 

(2) Petitiion of Petitioner Eddy D. Field, 
(Docket No. 138721) ; 

(3) Petition of Petitioner Helen Field, (Docket 
No, 13722); 

(4) Answer to Petition in Docket No. 13721; 

(5) Answer to Petition in Docket No. 13722; 

(6) Findings of Fact and Opinion of the Tax 
Court ; 

(7) Decisions of the Tax Court; 

(8) Reporter’s Transcript of the proceedings 
before the Tax Court; 

(9) The following Exhibits introduced in evi- 
_ dence by Respondent: Respondent’s Exhibits *‘A,”’ 
BSC De OH eile 2 

(10) The Petition for Review of the Decisions 
of the Tax Court and Notice of Filing Petition for 
Review, together with Proof of Service of said Pe- 
tition and said Notice of Filing Petition; 

(11) This Designation of Contents of Record 
on Appeal and the Notice of Filing thereof, to- 
gether with proof of service of said Designation 
and Notice. 
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Dated: June 24th, 1949. 
Respectifully submitted, 
/s/ GEORGE BOUCHARD, 
Attorney for Petitioners. 


Affidavit of service by mail. 
Received and filed T.C.U.S. July 1, 1949. 


